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Endorsement and execution by such Magistrate. 
Direction of warrant to be executed in Presidency town. 

377. Search of house suspected to contain stolen property or 

forged documents. 

378. Magistrate may attend personally. 
Magistrate may direct search in his presence. 

379. Search by officer in charge of Police-station. 

380. When officer of Police-station may require another to 

issue search-warrant. 

381. Inspection of weights aod measures. 

382. Per86ns in charge of closed house to allow search. 

383. Place to be searched may be broken open. 

384. Breaking of zan&n&. 

385. Search to be made in presence of witnesses. 
Occupant of place searched may attend. 

386. Mode of searching women. 

387. Search of arrested persons. 



PART IX. 

PROCBDUItE INCIDENTAL TO INQUIRY AND TRIAL. 



CHAPTER XXVIII. 
Bail. 

388. When bail shall be taken. 

389. Bail not to be taken for certain offences. 
When bail may be taken. 

390. Power to direct admission to bail. 

391. Recognizance of accused and sureties. 

392. Insufficient boil. 

393. Bail may be taken at any time before conviction. 

394. Discharge on bail. 

395. Discharge of sureties. 

396. Procedure to compel payment of penalty by accused. 

397. Procedure to compel payment of penalty by sureties. 

398. In what cases the powers given by sections 396 and 

397 may be exercised. 
Remission of part of penalty. 
Revision of orders. 
High Court or Court of Session may direct Magistrate 

to levy sum forfeited. 

399. Deposit may be made instead of bail. 

CHAPTER XXIX. 

c 
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CHAPTER XXIX. 

Formation of Lists of Juroes and Assessors and 

THSIE AtTKNDANCB. 

Sbction. 

400. List of jurors and assessors. 

401. Publication of list. 

402. Revision of list. 

4Q3. Annual revision of list. 

404. Jurors and assessors. 

.405. Disqualifications. 

406. Exemptions. 

Person exempted is not bound to avail himself of his 
right of exemption. 

407. Court to summon jurors. 

408. Summoning and empanneping jurors under section 234. 

409. Form and service of summons. • 

410. Power to summon another set of jurors or assessors. 

411. Service of summons on officer of Government. 

412. Court may excuse attendance of juror or assessor. 

413. List of jurors or assessors attending. 

414. Penalty for non-attendance of juror or assessor. 



CHAPTER XXX. 

Miscsllansous Provisions. 

415. Procedure by Police upon seizure of stolen property. 
Sale of perishable property. 

416. Procedure where owner of property seized unknown. 

417. Procedure if no claimant appears within six mouths. 

418. Order for disposal of property regarding which offence 

committed. 

419. Stay of such order. 

420. Order may take form of reference to Magistrate of 

District. 

421. Expenses of complainants and witnesses. i 

422. Interpreter to be bound to interpret truthfully. ' 



CHAPTER XXXL 

Lunatics. 

423. Procedure in case of accused being lunatic. 

424. When accused appears to have been insane. 

425. Procedure in case of person committed before a Court 

of Session being lunatic. 

426. Release of lunatic pending investigation or trial. 
Custody of lunatic. 

427. Resumption 



Digitized by VjOOQ IC 



1872.] xix 

Section. 

427. Resumption of inquiry or trial. 

428. Procedure on accused appearing before Magistrate or 

Court of Session. 

429. Finding in case of acquittal on ground of being lunatic. 

430. Person so acquitted to be kept in safe custody. 

431. Lunatic prisoners to be visited by Inspector General. 

432. Procedure where lunatic prisoner is reported capable 

of making his defence. 

433. Procedure where lunatic confined under section 430 is 

declared capable of being discharged. 

434. Delivery of lunatic to care of relative. 



CHAPTER XXXII. 

CoNTBMPTS OP Court. 

435. Procedure in certain cases of contempt. 

436. Procedure where Court considers that accused should 

be imprisoned, or fined more than 200 rupees. 

437. Discharge of offender on submission or i^logy. 

438. Procedure when offender is a European British subject. 



PART X. 

CHARGE, JUDGMENT AND SENTENCE. 



CHAPTER XXXIII. 
Of the charge. 



Form of Charges. 

439. Charge to state offence. 

Specific name of offence, sufficient statement. 

How stated where offence has no specific name. 

What implied in charges. 

Language of charge. 

Previous conviction to be set out in charge. 

440. Particulars as to time, place and person. 

441. "When manner of committing offence must bo stated. 

442. Forms in schedule. 

443. Effect of errors. 

444. Prisoner may apply for amendment. 

445. Court may amend a charge. 

446. How Court of Session may deal with charge. 

447. When trial mty proceed immediately after amendment. 

448. When new trial may be directed or trial suspended. 

449. Prosecutor and accused person may recall witnesses. 

450. Previous 
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Section. 

460. Previous sanction to be obtained if ofienoe in new 
charge require it. 

451. Effect of material error. 

JoiNDEB OF Charges. 

452. Separate charges for distinct offences. 

453. More offences than one of same kind may be charged 

within a year of each other. 

454. I. — Trial of more than one offence. 

II. — One offence falling within two definitions. 
III. — Acts severally constituting more than one offence, 
but collectively coming within one definition. 

455. Where it is doubtful what offence has been committed. 

456. When a person is charged with one offence^ he can be 

convicted of another. 

457. When offence proved included in offence charged. 

458. What persons may be charged jointly. 

459« Withdrawal of remaining charges^ on conviction on one 
of several charges. 

Previous Acquittals or Convictions. 

460. Person on:e convicted or acquitted not to be tried for 
same offence. 



CHAPTER XXXIV. 
Op the Judgment, Order and Sentence. 

461. Judgment to specify offence. 
Judgment in the alternative. 

462. When judgment is to be pronounced. 

463. Judgment to be written in English, or language of 

district. 
Proviso. 

Judgment what to contain. 
Judgment to be translated. 



CHAPTER XXXV. 
Prosecutions in certain Cases. 

465. Prosecutions for offences against the State. 

466. Prosecution of Judges and public servants. 
Sanction when to be given. 

Power of Local Government. 

467. Prosecution for contempts of the lawful authority of 

public servants. 

468. Prosecution for certain offencel against public justice. 

469. Prosecution for certain offences relating to documents 

given in evidence. 

470. Nature 
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47(1. Nature of sanction necessary. 

471. Procedure in cases mentioned in sections 467^ 468 and 

469. 

472. Power of Court of Session as to such offences com- 

mitted before itself. 

473. Offences in contempt of Court how to be disposed of. 

474. Power of Civil Courts to complete investigation and 

commit to Court of Session. 

475. Procedure of Civil Court in such cases. 

476. Court may exercise all powers of Magistrate as to 

binding over persons to give evidence. 

477. Procedure where offence triable only by Session Court 

is committed before Magistrate not empowered to 
commit to such Court. 

478. Prosecution for adultery. 

479. Prosecution for enticing away a married woman. 



PART XI. 

PRBVBNTIVte JURISDICTION OF MAGISTRATES. 



CHAPTER XXXVI. 

Op the Dispersion of Unlawful Assemblies. 

480. Assembly to disperse on command of Magistrate or 

Police oflScer. 

481 . Use of force to disperse. 

482. Use of military force. 

483. When use of military force is not an offence. 

484. Duty of officer commanding troops required by Magis- 

trate to disperse assembly. 

485. When acts done in obeying requisition not an offence. 
486 Acts of inferior officers and soldiers^ done in obedience 

to order, not an offence. 

487. Duty of Queen^s officers to suppress assembly. 

488. Sanction required to prosecutions for acts done under 

sections 481, 482, 484 and 487. 



CHAPTER XXXVII. 

Op Security for keeping the Peace. 

489. Personal recognizance to keep the peace in cases of 
conviction. 

Where 
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Section. 

Wberc convicting officer is not in charge of Division of 
District nor a Magistrate of first class. 

490. Security to keep the peace. 

491. Summons to any person to show cause why he should 

not give bond to keep peace. 

492. Form of summons. 

493. Penalty of bond. 

494. Warrant of arrest. 

495. Magistrate may dispense with personal attendance of 

person informed against. 

496. Dischai^ of person informed against. 

497. Non-compliance with order to g^ve bond. 

498. Time for which person may be bound to keep peace. 
Limit of imprisonment under section 497. 

499. Extension of time for which person may be bound. 

500. Discharge of recognizances. 

501. Discbarge of sureties. 

502. Recovery of penalty from principal. 

503. Recovery of penalty from surety. 



CHAPTER XXXVIII. 
Op Security fob (Jood Behaviour. 

504. When Magistrate may require security for good beha- 

viour for six months. 
Binding of sentenced person. 
When Sessions Judge or unauthorized Magistrate 

thinks a person should be bound. 
Powers of Magistrate of Division of District^ being a 

Magistrate of the second class, to inquire. 

505. When Magistrate may require security for good beha- 

viour for one year. 

506. Procedure where security required for more than one ^ 

year. , 

507. Proceedings to be laid before Court of Session. 

508. Court of Session may require security for period not 

exceeding three years. 

509. Contents of order for security. 

510. Imprisonment in default of security. 
Term of imprisonment. 

511. Release of prisoners under reauisition of security. 

512. Report in case of prisoner under requisition of security 

by order of Court of Session. 

513. Discharge of surety. 

514. Recovery of penalty from sureties. 
615. Issue of summons and warrant of arrest. 

Place where proceedings may be held. 

Manner 
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Section* 

Maimer of taking evidence under chapter XXXVII 

or this chapter. 
Previous convictions may be proved, 
516. Sureties may be rejected on the ground of character. 
517* Chapter not applicable to European British subjects. 



CHAPTER XXXIX. 

Local Nuisances. 

618. Magistrate may issue orders to prevent obstructions^ 

danger to human life^ or riots. 

619. Magistrate may prohibit repetition or continuance of 

public nuisances. 

620. Orders not judicial proceedings. 

521. Magistrate may order removal of nuisances. 

Order to be a judicial proceeding. 

Order to be in the alternative. 
622. Service or notification of order. 
523. Person ordered shall obey, or may claim a jury. 

Constitution of jury. 

Suspension of order. 

When order may be made absolute. 

Report of jury and order thereon. 

624. Attendance of jury. 

625. Procedure in case of disobedience or neglect by person 

ordered. 
526. Procedure where jury finds Magistrate's order to be 
reasonable. 

627. Procedure where person ordered satisfies Magistrate 

that order is not reasonable. 

628. Injunction pending inquiry by jury. 
529. Saving of certain statutory provisions. 



CHAPTER XL. 

Possession. 

530. Magistrate how to proceed if any dispute concerning 

land^ &;c.^ is likely to cause breach of the peace. 
Party in possession to be continued until ousted by 
due course of law. 

531. If previous possession cannot be ascertained^ Magis- 

trate may attach subject of dispute. 

532. Disputes concerning right of use of land or water. 

533. Lo(^ inquiry to determine boundary disp'ute. 

534. Power to restore possession of immoveable property. 

535. Saving of powers of Collectors and Revenue Courts. 



CHAPTER XLI. 
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CHAPTER XLI. 

Op the Maintenance of Wives and Families. 

Section. 

536. Order for maintenance of wives and children. 
Enforcement of order. 

Proviso. 

537. Alteration in allowance. 

538. Enforcement of order. 



PART xn. 

MISCELLANEOUS PROVISIONS. 



. ~i 



CHAPTER XLIL] 

Miscellaneous. 

539. Procedure in miscellaneous criminal cases and 

proceedings. 

540. Saving of jurisdiction of Presidency Police Magistrates. 

541. Saving of jurisdiction and procedure of Landholders, 

Heads of Villages, Village Police OflScers, Canton- 
ment Magistrates. 

Schedule I. — Enactments repealed. 

Schedule II. — Forms of summons, warrants, bonds 
and recognizances. 

Schedule III. — Forms of chargfes. 

Schedule IV. — Tabular Statement of offences. 

Schedule V. — Acts containing references to Criminal 
Procedure Code. 
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ACT No. X OF 1872. 



Passed by the Governor General of India in Council. 
{Received the assent of the Governor General on the 25th April 

1872). 



An Act for regulating the Procedure of the Courts 

of Criminal Judicature. 
'^D^HEREAS it is expedient to consolidate and Preamble. 

amend the law regulating the Procedure of the 
Courts of Criminal Judicature, other than the High 
. Courts in Presidency towns in the exercise of their 
original criminal jurisdiction, and the Courts of Police 
Magistrates in such towns ; It is hereby enacted as 
follows : — 



PART I. 

CHAFIER I. 

Preliminary, Repeal, Local Extent, and Defini- 
tions. 

1. This Act may be called " The Code of Crim- short title. 
inal Procedure :'' 

It extends to the whole of British India, but shall not. Local extent. 
except as hereinafter provided, affect the procedure 
of the High Courts or Police Magistrates in Presi- 
dency towns ; 

And it shall come into force on the first day of Commence- 
September 1872. °^^^^- 

2. The enactments mentioned in the first sched- Repeal of 
ule hereto annexed are repealed to the extent spe- enactments. 
cified in the third column of the said schedule. 

Wherever a special form of procedure is prescribed Saving of 
bv any law not expressly repealed in the first sched- ^^^"^ 
uie to ^ this Act, it shall not be deemed to have been 
impliedly repealed by reason of its being inconsistent 
with the provisions of this Code. 

In 
25 
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References 
to Code of 
Criminal 
Proct'dure. 



In every Act passed before this Act, in whicli 
reference is made to the Code of Criminal Procedure, 
such reference shall be taken to be made to this Act. 



References in i^ every Actpasscd before this Act, the expressions 
ormer cts. <^ Qfficer cxcrcisiug the powers of a Magistrate," " Sub- 
ordinate Magistrate, Pirst Class," and " Subordinate 
Magistrate, Second Class," shall, respectively, be 
deemed to mean " Magistrate of the Pirst Class," 
*^ Magistrate of the Second Class,'' and " Magistrate of 
the Third Class," as defined in this Act. 



Certain 

specified 

references. 



Pending 
cases. 



Definitions. 

"Special law.' 
"Local law." 



" Investiga- 
tion." 



" Inquiry." 



" Inquired 
into. 



The references made in the enactments specified in 
column one of the fifth schedule hereto, to the sections 
of the former Code of Criminal Procedure specified 
in column two of the said schedule, shall be deemed 
to be made to the sections of this Code directed in 
the third column of the said schedule to be substituted 
for the said sections in column two. 

Notifications published and orders made under any 
section of any Act hereby repealed, shall be deemed to 
have been published and made under the correspond- 
ing section of this Act, 

3. Cases pending in any Criminal Court when 
this Act comes into force shall be decided as far as 
may be according to the procedure provided in this 
Act. 

4. In this Act the following words and expressions 
have the following meanings, unless a different inten- 
tion appears from the context : — 

" Special law" means a law applicable to a parti- 
cular subject : 

" Local law" means a law applicable to a particular 
part of British India : 

• " Investigation" includes all the proceedings by the 
Police, authorized by this Act, for the collection of 
evidence : * 

"Inquiry" includes any inquiry which may be 
conducted by a Magistrate or Court under this Act : 

"Inquired into" means and includes every pro- 
ceeding preliminary to trial : 

"Trial" 
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"Trial" means the proceedings taken in Court "Trial." 
after a charge has been drawn up, and includes the 
punishment of the oflfender : 

It includes the proceedings under chapters XVI 
and XVIII, from the time when the accused appears 
in Court: 

"Judicial Proceeding" means any proceeding in '* Judicial 
the course of which evidence is or may be taken, or ^"^e^^^^g " 
in which any judgment, sentence or final order is 
passed on recorded evidence : 

"Written" includes "printed,** "lithographed," "Written." 
" photographed" and " engraved :" 

" Criminal Court" means and includes every Judge ^^^^/.^ 
or Magistrate, or body of Judges or Magistrates, 
inquiring into or trying any criminal case or engaged 
in any judicial proceeding : 

"Province" means the territories under the gov- "Province." 
emment or administration of any Local Government : 

"Presidency Town" means the local limits of the "Presidency 
ordinary original civil jurisdiction of the High Courts ^^^' 
of Calcutta, Madras or Bombay : 

" High Court" means, in reference to proceedings " High 
against European British subjects, or persons jointly ^<*^^" 
charged with European British subjects, the High 
Courts of Calcutta, Madras, Bombay, the High Court 
for the North- Western Provinces, and the Chief Court 
of the Panjdb': 

In other cases " High Court" means the highest 
Court of criminal appeal or revision in any province : 

" Session Case" means and includes all cases specified "Session 
in column seven of the fourth schedule to this Act as ^^^e." 
cases triable by a Court of Session, and all cases which 
Magistrates commit to a Court of Session, although 
they might have tried them themselves : 

In the case of offences created by special and local 
laws, " Session Case" means cases which are triable 
by the Court of Session, or which the Magistrate 
commits to the Court of Session, though he might 
have tried them himself : 

" Magistrate's 
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"Magistrate's 
Case.*' 



" Co^izable 
Offence or 
Case." 

" Non-cogni- 
zable Offence 
or Case." 

** Summons 
Case." 

" Warrant 
Case." 

" Bailable 
Offt'nce or 
Case." 



" Non-bail- 
able Offence 
or Case." 



" Magistrate's Case" means and includes all cases 
specified in column seven of the fourth schedule to this 
Act as cases triahle hy Magistrates, and all cases which 
Magistrates try themselves, although they might have 
committed them for trial to a Court of Session : 

" Cognizable Offence or Case" means an oflfence for, 
or a case in, which a Police officer may, by any law in 
force for the time being, arrest without warrant : 

" Non-cognizable Offence or Case" means an offence 
for, or a case in, which a Police officer may not arrest 
without warrant : 

" Summons Case" means an offence of the class 
described in section one hundred and forty-eight : 

** Warrant Case" means an offence of the class 
described in section one hundred and forty-nine : 

" Bailable Offence or Case" means an offence for, 
or a case in, which bail may be taken under the fourth 
schedule to this Act, or by any other law in force for 
the time being : 

" Non-bailable Offence or Case" means an offence 
for, or a case in, which bail may not be taken imder 
the fourth schedule to this Act, or by any law in force 
for the time being. 



PART n. 



CONSTITUTION AND POWERS OF THE CRIMINAL 
COURTS. 



Grades of 

Criminal 

Courto. 



What officers 
to hold 
inquiries. 



CHAPTER II. 
Of Criminal Courts. 

5. Besides the High Courts, there shall he four 
grades of Criminal Courts in British India— 

I.— The Court of the Magistrate of the Third Class : 
II-— The Court of the Magistrate of the Second Class • 
III.— The Court of the Magistrate of the First Class • 
IV.— The Court of Session! * 

6. AH inquiries by Magistrates shall be held 
according to the provisions hereinafter contained. 

7. All 
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7. All criminal trials in British India shall be What Courts 
held before the Courts specified in the fourth schedule ^try offences. 
to this Act, or before the Courts specified in any law 

by which the offence is created^ according to the 
provisions hereinafter contained. 

8. Offences punishable under any law, other than Offences 
the Indian Penal Code, containing no distinct provi- ^^^^^ ^^ 
sion as to the Court or officer before which or before faws!^^ 
whom they are to be tried, may be inquired into and 

tried, according to the provisions hereinafter contained, 
by the Criminal Courts appointed under this Act. But 
no such Court shall award any sentence in excess of 
its powers. 

A Magistrate of the third class shall not try any 
such offence unless it is punishable with less than one 
year's imprisonment, nor shall a Magistrate of the 
second class try any such offence imless it is punish- 
able with less than three years' imprisonment. 

9. AU Judges of Criminal Courts, other than the Appointment 
High Courts, and Magistrates shall be appointed and *" jJ^^J"^^*^ 
may be removed by the Local Government ; but such La M&gL 
officers as are now appointed or removed by the ^^^»* 
Government of India shall continue to be so appointed 

or removed. 

10. All existing Judges and Magistrates shall be Saving of 
deemed to have been appointed under this Act. existing in- 

11. Offences committed by European British sub- inquiry and 
jects shall be inquired into and tried according to the ^^j*^^^ ^^ 
provisions of chapter VII and not otherwise; but Bntish^^*^*" 
the other provisions of this Act shall apply to all subjects. 
persons without distinction of race unless a contrary 
intention is expressed. 



CHAPTER III. 

Op Courts of Session. 

12, Every province shall be divided into Sessions Sessiona 

-fx. • . •^ X Divisions. 

Divisions. 

13. The Local Government shall have power to Power to 
alter, from time to time, the number or extent of aJ^rDivi- 

_ '_^. . . ' sions. 

such Divisions. 

14. The 

29 

Digitized by VjOOQ IC 



Criminal Procedure. [act x 

ExjstingJ^al 14^ rj^^ existing local jurisdictions of Courts of 
obsessions* Sessiou shall.be Sessions Divisions, unless and until 
Courts to be they are so altered. 

Sessions 
Divisions. 

S^eSr^ 15. There shall be a Court of Session in every 

Division. Sossious Divisiou : 

It shall have power to try any oflFence and to pass 
upon any offender any sentence authorized by law, 
subject to the provisions of this Act. 

anT'^'wTre"^ .16. Thcrc shall be a Sessions Judge for every 
of s^sTons Sessions Division. The Sessions Judge shall exercise 
Judges. all the powers of the Court of Session in his Sessions 
Division. 

Appointment 17. The Local Government may appoint Addi-- 

of A^lti^ai t^^^^l Sessions Judges or Joint Sessions Judges, who 

and Joint shall cxercisc all the powers of a Court of Session in 

Sessions quc or morc Sessions Divisions in which they may be 

^ ^®®' directed to act, but shall try such cases only as the 

Local Government directs them to try, or as the 

Sessions Judge of the Division makes over to them 

for trial. 

Appointment 18. The Local Govemmeut may also appoint 

Assis^r""^ Assistant Sessions Judges, who shall exercise all the 

Sessions powcrs of a Court of Session in the Sessions Division 

Jadges. ^ which they may be attached, except the power of 

hearing appeals, and of passing sentences of death, 

or transportation, or imprisonment for more than 

seven years; but they shall try those cases only 

which the Sessions Judge of the Sessions Division 

makes over to them either by general orders or by a 

special order : 

Any sentence of more than three years' imprison- 
ment passed by an Assistant Sessions Judge shall be 
subject to confirmation by the Sessions Judge. The 
Sessions Judge may either confirm, modify or annul 
such sentence of the Assistant Sessions Judge. 

CHAPTER IV. 

.•30 
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CHAPTER IV. 

Of Magistrates and their Powers. 

19. Magistrates shall be either — Magistrates 

to be of three 

Magistrates of the Pirst Class, classes. 

Magistrates ofthe Second Class, or 
Magistrates of the Third Class. 

20. The powers of Magistrates in respect to the ^.^"^ 
trial of oflfences and to passing sentences on persons ^strates* 
convicted of them are as follows : — may pass. 

Magistrates of the Pirst Class may pass the follow- foyers of 

^ I " * Majjistrates, 

mg sentences :— pj^t Class. 

Imprisonment not exceeding the term of two years 
(including such solitary confinement as is authorized 
by law) ; 

Fine to the extent of one thousand rupees ; • 

Whipping. 

Magistrates of the Second Class may pass the Powers of 
foUowing sentences :- Ef c£. 

Imprisonment not exceeding six months (including 
such solitary confinement as is authorized by law) ; 

Pine not exceeding two hundred rupees ; 

Whipping. 

Magistrates of the Third Class may pass the follow- Powers of 
ing sentences:- T^^lail] 

Imprisonment not exceeding one month; 
Pine not exceeding fifty rupees. 

A Magistrate of the Third Class may not pass a 
sentence of solitary confinement, or of whipping. 

Any Magistrate may pass any lawful sentence, 
combining any of the sentences which he is authoriz- 
ed by law to pass. 

Explanation. — A Magistrate may award im- 
prisonment in default of payment of fine, in addition 
to the full term of imprisonment which, under this 
section, he is competent to award. 

21. In 
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Powers con- 21. In addition to the powers given in section 
]yT4istra^" twenty, the following powers are conferred, as herein- 
after provided, upon Magistrates by this Act : — 

(1.) Power to make over cases to a Subordinate 
Magistrate (s. 44). 

(2.) Power to pass a sentence on proceedings 
recorded by a Subordinate Magistrate 
(s. 46). 

(3.) Power to withdraw cases and to try or refer 
them for trial (s. 47). 

(4.) Power to withdraw or refer appeals from 
convictions by Magistrates of the second 
and third classes (s. 47). 

(5.) Power to arrest an accused person found in 
Court (s. 104). 

(6.) Power to order the Police to investigate an 
oflfence (s. 110). 

(7.) Power to record confessions or statements 
during a Police investigation (s. 122). 

(8.) Power to authorize detention of a person 
during a Police investigation (s. 124). 

(9.) Power to hold an inquest (s. 135). 

(10.) Power to entertain complaints and receive 
Police reports (s. 141). 

(11.) Power to entertain cases without complaint 
(s. 142). 

(12.) Power to commit for trial (s. 143). 

(13.) Power to issue process for person within 
jurisdiction who has Qommittod an offence 
outside Magistrate's local jurisdiction 
(s. 157). 

(14.) Power to direct warrant to landholder 
(s. 162). 

(15.) Power to arrest offender in presence of 
Magistrate (s. 166). 

(16.) Power to endorse warrant, or to order the 
removal of an accused person arrested 
under a warrant (ss. 168 and 170). 

(17.) Power 
32 
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(17.) Power to issue proclamation in cases judi- 
cially before him (ss. 171 and 363). 

(18.) Power to attach and sell property in cases 
judicially before him (ss. 172 and 354). 

(19.) Power to try simmiarily (s. 222). 

(20.) Power to hear appeals from convictions by 

Magistrates of the second and third classes 

(s. 266). 
(21.) Power to call for proceedings (ss. 295 

and 296). 
(22.) Power to quash convictions in certain cases 

(s. 328). 
(23.) Power to issue a search-warrant for letter 

in Post Office (s. 369). 
(24.) Power to endorse a search-warrant and order 

delivery of thing found (ss. 372, 373 

and 376). 

(25.) Power to issue search-warrant otherwise than 
in the course of an inquiry (s. 377). 

(26.) Power to revise bail orders (s. 398). 

(27.) Power to sell perishable property of a suspi- 
cious character (s. 415). 

(28.) Power to sell suspicious or stolen property 
(8. 417). 

(29.) Power to demand security to keep the peace 
(s. 491). 

(30.) Power to discharge recognizances to keep the 
peace (s. 500). 

(31 .) Power to demand security for good behaviour 
(ss. 504 and 505). 

(32.) Power to discharge person bound to be of 
good behaviour (s. 511). 

(33.) Power to issue order to prevent obstruction, 
&c. (s. 518). 

(34.) Power to issue order prohibiting repetition 
of nuisance (s. 519). 

(35.) Power to make orders, &c., in local nuisance 
cases (s. 521). 

(36.) Power 
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(36.) Power to make orcbrs, &c., in possession 

cases (s. 530). 
(37.) Power to make orders of maintenance 

(s. 536). 
Powers com- 22. Magistrates of all classes shall, as such, have 

mon to all ., n ii • ^^ . 

Magistrates, the foUowing powcrs :— 

(1.) Power to arrest an accused person found in 

Court (s. 104). 
(2.) Power to record confessions or statements 

during a Police investigation (s. 122). 

(3.) Power to authorize detention of a person 
during a Police investigation (s. 124). 

(4.) Power to arrest offender in the presence of 
Magistrate (s. 166). 

(5.) Power to endorse warrant, or to order the 
removal of an accused person arrested 
under a warrant (ss. 168 and 170). 

(6.) Power to issue proclamation in cases judi- 
cially before him (ss. 171 and 353). 

(7.) Power to attach and seU property in cases 
judicially before him (ss. 172 and 354). 

(8.) Power to endorse a search-warrant and order 
delivery of thing found (ss. 372,373 and 
376). 

(9.) Power to sell perishable property of a suspi- 
cipus character (s. 415). 

Powers 23. In addition to the powers mentioned in sec- 

which Locd ^j^^ twenty-two, a Magistrate of the Third Class may 

(jovernment _ , i t 'ji j-i i* ii • •^ 

and Magis- bc mvcstcd With the lollowmg powers : — 

trate of the 

District may r^\ By the Local Government — 

confer on \ / v 

SThf TMrd 0") P<>wer to hold inquests (s. 135). 

^^^^' (2.) Power to entertain complaints of oflEences in 

cases in which he has jurisdiction to try 
or to commit for trial (s. 141). 

(3.) Power to commit for trial (s. 143). 

(4.) Power to issue order to prevent obstruction, 
&c. (s. 518). 

(5.) Power 
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(5.) Power to issue order prohibiting repetition of 
nuisance (s, 519). 
(6.) By the Magistrate of the District — 

(1.) Power to hold inquests (s. 135). 

(2.) Power to entertain complaints of offences 
in cases in which he has jurisdiction to 
try or to commit for trial (s. 141). 

(3.) Power to issue order to prevent obstruction, 
&c. (s. 518). 

(4f.) Power to issue order prohibiting repetition 
of nuisance (s. 519). 

24. Magistrates of the Second Class shall, as such. Powers of 
in addition to the powers mentioned in section twenty- ^^^^ s**^ 
two, have the following power : — Class! ^ 



(1.) Power to order the Police to investigate an 
offence in which the Magistrate has juris- 
diction to try or to commit for trial 
(s. 110). 



25. In addition to the powers given and referred Powers 
to in section twenty-four, a Magistrate of the Second *^^^^^ ™*^ 
Class may be invested with the following powers :~ S^ m^^^ 

(a.) By the Local Government- £n7c£. 

(1.) Power to hold inquests (s. 135), 

(2.) Power to entertain complaints and receive 
Police reports in cases in which he has 
jurisdiction to try or to commit for trial 
(8. 141). 

(3.) Power to entertain without complaint cases 
which he has jurisdiction to try pr to 
commit for trial (s. 142). 

(4.) Power to commit for trial (s. 143). 

(5.) Power to issue order to prevent obstruction 
&c. (s. 518). 

(6.) Power to issue order prohibiting repetition 
of nuisance (s. 519). 

(6.) By the Magistrate of the District — 
(1.) Power to hold inquests (s. 135). 

(2.) Power 
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(2.) Power to entertain complaints and receive 
Police reports in cases in which he has 
jurisdiction to try or to commit for trial 
(s. 141). 

(3.) Power to issue order to prevent obstruction, 
&c. (s. 518). 

(4.) Power to issue order prohibiting repetition of 
nuisance (s. 519). 

26. Magistrates of the First Class shall, as such, in 
addition to the powers mentioned in sections twenty- 
two and twenty-four, have the following powers : — 

(1.) Power to commit for trial (s. 143). 

(2.) Power to issue search-warrant otherwise than 
in the course of an inquiry (s. 377). 

(3.) Power to demand security to keep the peace 
(s. 491). 

(4.) Power to demand security for good behaviour 
(ss. 504 and 505). 

(5.) Power to make orders, &c., in possession 
cases (s. 530). 

(6.) Power to make orders of maiatenance 
(s. 536). 

27. In addition to the powers given and referred 
to in section twenty-six, a Magistrate of the First 
Class may be invested with the following powers : — 

(a.) By the Local Government — 

(1.) Power to make over cases taken up on com- 
plaint, &c., to a Subordinate Magistrate 
(s. 44). ^ 

(2.) Power to hold inquests (s. 135). 

(3.) Power to entertain complaints of offences, 
and receive Police reports (s. 141). 

(4.) Power to entertain cases without comnlaint 
(s. 142). ^ 

(5.) Power to issue process for person within 
jurisdiction who has committed an 
offence outside Magistrate's local juris- 
diction (s. 157). 

(6.) Power 
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(6.) Power to try summarily (s. 222). 

(7.) Power to hear appeals fipom convictions by 
Magistrates of the second and third 
classes (s. 266). 

(8.) Power to sell suspicious or stolen property 

(s. 417). 
(9.) Power to issue order to prevent obstruction, 

&c. (s. 518). 

(10.) Power to issue ordet prohibiting repetition 
of nuisance (s. 519). 

(11.) Power to make orders, &c., in local 
nuisance cases (s. 521). 

(6.) By the Magistrate of the District — 

(1.) Power to hold inquests (s. 135). 

(2.) Power to entertain complaints of offences, 
and receive Police reports (s. 141). 

(3.) Power to issue order to prevent obstruction, 
&c. (s. 518). 

(4.) Power to issue order prohibiting repetition 
of nuisance (s. 519). 

28. Magistrates who, under the provisions of Powers of 
section forty, are Magistrates of Divisions of Districts ^*^f *r*.^^ 
shall, as such, have all the pow^^ given to Magis- of iXstrlcu. 
trates of the First Class, and referred to in section 
twenty-six, and, in addition, shall have the following 
powers : — 

(1.) Power to make over cases to a Subordinate 
Magistrate (s. 44). 

(2.) Power to pass sentence on proceedings record- 
ed by a Subordinate Magistrate (s. 46). 

(3.) Power to withdraw cases, but not appeals, 
and to try or refer them for trial (s. 47). 

(4.) Power to hold inquests (s. 135). 

(5.) Power to entertain complaints of offences, 
and receive Police reports (s. 141). 

(6.) Power to entertain cases without complaint 
(s. 142). 

(7.) Power 
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(7.) Power to issue process for person within 
jurisdiction who has committed an oflfence 
outside Magistrate's local jurisdiction 
(s. 157). 

(8.) Power to sell suspicious or stolen property 

(9). Power to issue order to prevent obstruction. 
&c. (s. 518), 

(10). Power to issue order prohibiting repetition 
of nuisance (s. 519). 

(11). Power to make orders in local nuisance 
cases (s. 521). 

Provided that, if a Magistrate of a Division of a 
District exercise the powers of a Magistrate of the 
Second Class, he shall not have power to demand secu- 
rity to be of good behaviour. 

l^'goS!"^ 29. In addition to the powers given and referred 
ernmentmay to in scctiou twcuty-eight, the Local Government 
M^t^tes ^.^y ^^^^^ ^^ ^ Magistrate of a Division of a Dis- 
of DivisioDs trict, exercising the powers of a Magistrate of the 
of Districts. First Class, the following powers: — 

(1.) Power to try summarily, (s. 222). 

(2.) Power to hear appeals from convictions by 

Magistrates of the second and third classes 

(s. 266). 

Powers of gQ. Magistrates of Districts may, as such, exer- 

of ^aff. ^is® ^ *^^ powers mentioned in section twenty-one. 
Saving of 31. All other powers given by this Act or by any 

other powers, other law in force may be exercised by the officers or 

Courts to whom or to which they are given. 
Irregularities 32. If any Magistrate, not being empowered bv 
whicldonot law in that behalf, does any one of the following 

proceedings. tningS I — 

(1.) If he makes oyer a case, taken up on com- 
plaint, &c., to another Magistrate, 

(2.) If he withdraws a case and tries it himself 
or refers a case for trial, * 

(3.) K he orders the Police to investigate an 
offence, 
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(4.) If he holds an inquest, 

(5.) If he entertains a complaint or receives a 
Police report, 

(6.) If he issues process for the apprehension of a 
person within his local jurisdiction who 
has committed an offence outside his local 
jurisdiction, 

(7.) If he issues a search-warrant otherwise than 
in the course of an inquiry, 

his proceedings shall not he set aside on the ground 
that he was not so empowered. 

33. If any Magistrate, not heing empowered hy when 
law, commits an accused person to take his trial he- u^reguiar 
fore a Court of Session or High Court, the Court to m^^^bfvaU-^ 
which the commitment was made may, after perusal dated. 

of the proceedings, accept the commitment if it con- 
siders that the accused person has not heen prejudiced, 
unless the accused person has ohjected to the juris- 
diction of the committing Magistrate during the 
inquiry and hefore the order of commitment. 

If such Court considers that the accused person 
was prejudiced, or if he objected to the jurisdiction of 
the committing Magistrate during the inquiry and 
before the order of commitment, it shall quash the 
commitment, and direct a fresh inquiry hy a compe- 
tent Magistrate. 

34. If any Magistrate, not being empowered by irregularities 
law in that behalf, does any of the following things, '^SiS'' 
his proceedings shall be void ; that is to say : — vo^i^ "^^ 

(1.) If he passes a sentence on proceedings re- 
corded by another Magistrate, 

(2.) If he entertains a case without complaint, 
(3.) If he attaches and sells property under sec- 
tion one hundred and seventy-two, 
(4.) If he tries an offender summarily, 
(5.) If he decides an appeal, 
(6.) If he calls for proceedings, 

(7.) If he issues a search-warrant for a letter in 
the Post Office, 

(8.) If 
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(8.) If he revises a bail order, 
(9.) If he sells suspicious or stolen property under 
section four hundred and seventeen, 

(10.) If he demands security to keep the peace, 

(11.) If he discharges recognizances to keep the 
peace, 

(12.) If he demands security for good behaviour, 

(13.) If he dischai^es a person lawfully bound to 
be of good behaviour, 

(14.) If he makes an order in a local nuisance 
case, 

(15.) If he issues an order to prevent an ob- 
struction, 

(16.) If he prohibits the repetition of a nuisance, 

(17.) If he makes an order in a possession case, 
or 

(18.) If he makes an order for maintenance. 

The Magistrate of the District. 

35. In every district there shall be a Magistrate 
of the First Class appointed by the Local Government, 
who shall be called the Magistrate of the District 
and shall exercise throughout his district all the 
powers of a Magistrate. 

36* In the territories subject to the Lieutenant- 
Governor of the Pamdb, and in the territories adminis- 
tered by the Chief Commissioners of Oudh, the Cen- 
tral Provinces and British Burma, in Coorg, and in 
those parts of the other provinces in which there are 
Deputy Commissioners or Assistant Commissioners, 
the Local Government may invest the Deputy Com- 
missioner, or other chief officer charged with the exe- 
cutive administration of the district in criminal 
matters, with power to try as a Magistrate all ofltences 
not punishable with death, and to pass sentence of 
imprisonment for a term not exceeding seven years, 
including such solitary confinement as is authorized 
by law, or of fine, or of whipping, or any combination 
of these punishments authorized by law; but any 
sentence of upwards of three years' imprisonment 

passed 
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passed by any such officer shall be subject to the con- 
firmation of the Sessions Judge to whom such Deputy 
Commissioner is subordinate. Such Sessions Judge 
may either confirm, modify or annul any sentence 
referred for confirmation. 

Subordinate Magistbates. 

37. The Local Government may appoint as many SuboiJinate 
other persons, besides the Magistrate of the District, Magistrates 
as it thinks fit, to be Magistrates of the first, second 
or third clajBS in the District. 

All such Magistrates shall be subordinate to the 
Magistrate of the District, but neither the Magistrate 
of the District nor the Subordinate Magistrates shall 
be subordinate to the Sessions Judge, except to the 
extent and in the manner provided by this Act. 

The Local Government shall not have power to Proviso. 
direct that any Magistrate may try any offence which 
Magistrates of his class are not authorized to try, or 
pass any sentence which Magistrates of his class are 
not authorized to pass by section twenty. 

88. The Local Government may, by notification Power to de- 
in the official Gazette, prescribe the local limits of the Si^ulT* 
lurisdiction of a Magistrate of the District, and may, of a Magis- 
Dy such notification, from time to time alter such local *^^?*f ^^ ^^^' 
linuts. 

39. The Local Government may divide any dis- Division of 
trict into divisiohs, and from time to time alter their districts into 
limits. All existing divisions of districts, which are ExUtln)^ 
now usually pirt under the charge of a Magistrate, divisions 
shall be divisions until their limits are so altered. preserved. 

40. The Local Government may place any Magis- Local Gov- 
trate of the first or second class in charge of a division ^^y^^ 

of a district. Magistrate 

in charge of 

Such Magistrate shall be called a Magistrate of a division. 
Division of a District, and shall exercise the powers 
c5onferred on him under this Act, or under any law for 
the time being in force, subject to the control of the 
Magistrate of the District. 

The 
41 
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lo'MiSte sliaU be subordinate to the Magistrate of the Division 
of Division of the Distrfct, subjcct, however, to the general control 
of District. Qf tij3 Magistrate of the District. 
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42. The Local Gtovemment may confer upon any 
person all or any of the powers of a Magistrate of the 
first, second or third class, in respect to particular 
oflFences, or to a particular class or particular classes of 
oflfences, or in regard to oflfences generally, in any part 
of a district, or in any one or more districts, subject to 
such Local Government. 

Such Magistrates shall be called ^' Special Magis- 
trates." 

43. In conferring powers imder this Act, the Local 
Government may empower persons specially by name, 
or classes of officials generally by their official titles. 

44. The Magistrate of the District, or any Magis- 
trate of a Division of a District, may make over any 
criminal case taken up by him on suspicion, or brought 
before him on complaint or on report by the Police, 
for inquiry or trial to any Magistrate subordinate to 
him, to be dealt with to the extent of the powers with 
which the Subordinate Magistrate may have been in- 
vested under the provisions hereinbefore contained. 

The Magistrate making the reference may, if the 
case was brought forward on complaint, before such 
reference, examine the complainant as prescribed in this 
Act ; but if he does not do so, the Magistrate to whom 
the case is referred shall proceed as if the complaint 
had been made to him. 

The order of reference shall be recorded in a pro- 
ceeding, and, if the case has been brought forward on 
the report of a PoUce officer, shall be recorded on such 
report ; and all processes issued for causing the attend- 
ance of the accused person or the witnesses shall direct 
them to attend before the Magistrate to whom the 
case has been referred. 

The 
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The Magistrate making the reference may, if he 
thinks proper, retransfer to his own file the ease re- 
ferred imder paragraph one of this section, and when 
he has done so, and not before, may proceed therein. 

45. K, in the course of a proceeding before a Procedure of 
Magistrate, the evidence appears to him to warrant a ^agis^ate in 
presumption that the accused person has been guilty of hls^urisdic- 
an ofienee which such Magistrate is not competent tion. 

to try, 

or for which he is not competent to commit the 
accused person for trial, 

he shall stay proceedings and submit the case to any 
Magistrate to whom he is subordinate, or to such other 
Magistrate, having jurisdiction, as the Magistrate of 
the District directs. 

The Magistrate to whom the case is submitted shall 
either try the case himself, or refer it to any officer 
subordinate to him, having jurisdiction; or he may 
conmiit the accused person for trial. 

In any such case, such Magistrate or other officer 
as aforesaid shall examine the parties and witnesses, 
and shall proceed in all respects as if no proceedings 
had been held in any other Court. 

But any statement or confession duly made by an 
accused person, in the course of the proceediugs before 
the Magistrate before whom the case was originally 
brought, shail be admissible as evidence in all sub- 
sequent proceedings. 

46. Whenever a Magistrate of the second or third Proce<kre 
class, having jurisdiction, finds an accused person trat"cann?t 
guilly, and considers that he ought to receive a more pass sentence 
severe punishment than such Magistrate is competent g^^re!''^^^ 
to adjudge, he may record the finding and, if sentence 

has not been passed, may submit his proceedings, and 
forward the accused person, to the Magistrate of the 
District, or to the Magistrate of the Division of the 
District, to whom he is subordinate. 

The Magistrate to whom the proceedings are sub- 
mitted may, if he thinks fit, examine the parties, and 
recall and examine any witness who has already given 
evidence in the case ; and may summon any ftupther 

witnesses 
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witnesses and take their evidence ; and shall pass such 
judgment, sentence or order in the case as he deems 
proper, and as is according to law : Provided that he 
shall not exceed the powers ordinarily exercisable by 
him under section twenty of this Act. 

The Magistrate who originally dealt with the case 
may, if he is empowered to hold inquiries into cases 
triable by the Court of Session and to commit persons 
to take their trial before such Court, instead of sub- 
mitting his proceedings to another Magistrate, commit 
the accused person for trial before the Court of Session 
instead of finding him guilty. 

47. Magistrates of Districts and Magistrates of 
Divisions of Districts may respectively withdraw any 
criminal case from any Magistrate subordinate to 
them, and may inquire into or try the case them- 
selves, or refer it for inquiry or trial to any other such 
Magistrate competent to inquire into or try the 
same. 

Magistrates of Districts may withdraw any criminal 
appeal from any Subordinate Magistrate who has been 
authorized to hear appeals from the convictions of 
Magistrates of the second and third classes, and may 
refer criminal appeals to any competent Magistrate 
subordinate to them. 

Local Gov- 48. The Local Government may authorize the 

eminent may Magistrate of the District to withdraw from the 

M^^irtrates Magistrates subordinate to him, whether in chaise of 

of Districts divisious of districts or not, either such classes of 

to withdraw ^ascs as he thinks proper, or particular classes of 

cases. cases* 

49. The Magistrate of the District, under the 
general or special orders of the Local Government, 
may authorize any Magistrate subordinate to him to 
entertain complaints arising within certain local 
limits, and may from time to time vary such orders : 
Provided that no such Magistrate shall be authorized 
to entertain any complaint of any offence which he is 
not competent to try or to commit for trial. 

Magistrates' 
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Magistrates' Benches. 

50. The Local Government may direct any two Power to 
or more Magistrates to sit together as a bench, and ^^^g^^ttfn^ 
may invest such bench with the powers of a Magis- as a bench 
trate of the first, second or third class, and direct it with certain 
to try such cases, or such classes of cases, only, and p^^®^* 
within such limits, as it thinks fit. 

51. In the absence of any special direction as to Powers exer- 
the powers of any such bench, it shall have the gu^fh^^nc^ 
powers of a Magistrate of the highest class to which absence of 
any one of its members belongs, and who is present JP^^*^ ^^^^" 
taking part in the proceedings. *^^' 

52. The Magistrate of the District may, subject Magistrate of 
to the general orders of the Local Government, make ^ay^rame ^ 
rules for the guidance of Magistrates' benches in his rules for 
district. P^^r"^ ^^ 

benches. 

Such rules shall not be inconsistent with the provi- 
sions of this Act, and may deal with the following 
subjects : — 

The classes of cases to be trieid ; 

The times and places of sitting ; 

The constitution of the bench for conducting trials ; 

The mode of settling diflferences of opinion which 
may arise between the Magistrates in Session. 

53. The Magistrate of the District may, subject Mac.istraic 
to the like orders, v^ry or annul, fipom time to time, ^a^vtrj"^ or 
any rules made by himself or by his predecessor imder annul rules 
the last preceding section. "^i,^ ^^^^^ 

*^ ^ section 52. 

Continuance and Alteration of Powers. 

54. The Local Government may vary or cancel Powers may 
any powers with which any person may have been ^^ue^*^*^ 
invested under this Act or any enactment hereby 
repealed. 

55* When, in consequence of the oflEico of a Powers of of- 
Magistrate of the District becoming vacant, any offi- ^^*^^f^^"^, 
cer succeeds temporarily to the chief executive admin- Sbg to ^ 
istration of the district in criminal matters, such vacancies in 
officer shall, pending the orders of the Local Govern- g^tmteof* 

ment, *^^'*^"^'^' 
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ment, exercise all the ordinary powers, and perform 
all the duties, of the Magistrate of the District. 

56. Whenever any person holding an office in 
the service of Government, who has heen invested 
with any powers, imder this Act or any enactment 
hereby repealed, in any district, is transferred to an 
equal or higher office of the same nature within 
another district, he shall, unless the Local Govern- 
ment otherwise directs, continue to exercise the same 
powers in the district to which he is so transferred. 



CHAPTER V. 

Of Public Prosecutors. 

57. The Local Government may, if it thinks pro- 
per, appoint officers to be called public prosecutors. 

58. Public prosecutors may be appointed either 
for a particular case, or for particular classes of cases, 
or for all cases throughout the whole or any part of 
any province. 

59. Any Court inquiring into or trying any case 
may permit any person to conduct the case as prose- 
cutor ; but no person shall be entitled to do so with- 
out such permission. Any person permitted to 
prosecute may conduct the prosecution personally or 
by counsel. 

60. The public prosecutor may appear and plead, 
without any written authority, before all Coiirts in 
which any case under his charge is under inquiry, 
trial, or appeal ; and if any private person instructs 
any barrister, attorney, pleader or vakil to prosecute 
any person in any case imder the charge of the public 
prosecutor, the public prosecutor shall have the man- 
agement of the case, and such other person shall act 
imder his directions. 

Effect of 6L The public prosecutor may, with the consent 

withdrawal of ^f ^hc Court, withdraw any charge against any jK^rson 
pubiuf prose, ui any case of which he is in charge; and upon such 
cutor. withch^wal, if it is made whilst the case is under 

inquiry, the accused person shall be discharged. If 
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it is made when he is under trial, the a<x5used person 
shall be acquitted. 

62. If an appeal is brought in any case in which Notice to 
any person prosecuted by the public prosecutor has l^^^^^^^] 
been convicted, notice of such appeal and a copy of peai^n^ca^s 
the grounds of appeal shall be given to such public prosecuted by 
prosecutor by the Appellate Court, and the Court ^^' 
shall also give him due notice of the time and place 
at which such appeal is to be heard. 



CHAPTER VI. 
The Place op Inquiry and Trial. 

63. Every offence shall be inquired into, and, if piace for 
tried by a Magistrate, shall be tried in the district in ^^f'^^r, ^«^ 
which it was committed. If tried by a Court of feifce.^ 
Session, it shall be tried by that Court of Session to 

which the Magistrate commits. 

Magistrates shall ordinarily commit to the Court 
of Session for the Sessions Division in which the 
district to which they are appointed is situated ; but 
the Local Grovemment may direct that any cases 
or class of cases committed in any district may be 
tried in any Sessions Divisipn. 

Explanation. — Offences created by local and 
special laws may be inquired into and tried in any 
place where the inquiry or trial might be held imdcr 
the provisions of those laws or of this Code. 

64. Whenever it appears to the High Court that High Court 
such order will promote the ends of justice, or tend to may tr^sfer 
the general convenience of the parties or witnesses, Sin^als-*^ 
it may direct the transfer of any particular criminal trict other 
case or appeal, or class of cases or appeals, from a ^^^^offence 
Criminal Court subordinate to its authority, to any was commit- 
other such Criminal Court of equal or superior *®<^- 
jurisdiction, 

or may order that any offence shall be inquired into 
or tried in any district or division of a district, other 
than that in which the offence has been committed, 
or that it shall be tried before itself. If the High 

Court 
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Court withdraws any case from any other Court for 
trial before itself, it shall observe the same procedure 
which that Court wouM have observed if the case had 
not been so withdrawn : 

Provided that the orders issued under this section 
shall not be repugnant to orders issued by the Local 
Government under the last preceding section. 

65. Wlien a person is accused of the commission 
of any offence by reason of anything which has been 
done, or of anything which has been omitted to be 
done, and of any consequence which has ensued, such 
offence may be inquired into or tried in any district 
in which any such thing has been done, or omitted to 
be done, or any such consequence has ensued. 

Illustrations, 

{a.) A is wounded in the district of X and dies in district 
Z. The offence of the culpable homicide of A may be inquired 
into and tried either in X or Z. '♦; 

(d.) A is wounded in the district of X and is, during twenty 
days, unable to follow his ordinary pursuits in the district Y, 
where he is being treated. The offence of causing grievous 
hurt to A may be inquired into and tried either in X or Y. 

(c.) A is put in feaf of injury in district X, and is thereby 
induced, in the district of Y, to deliver property to the person 
who put him in fear. The offence of extortion committed on 
A may be inquired into and tried either in district X or 
district Y. 

66. When an act is an offence by reason of its 
relation to any other act which is also an offence, a 
charge of the first mentioned offence may be inquired 
into and tried, either in the district in which it hap- 
pened, or in the district in which the offence \vith 
which it was so connected happened. 

Illustrations, 
(a,) A charge of abetment may be inquired into and tried, 
either in the district in which the abetment was committed, or 
in the district in which the offence abetted was committed. 

{b,) A charge of receiving or retaining stolen goods may 
be inquired into and tried, either in the district in which the 
goods were stolen, or in any district in which any of them 
were at any time dishonestly received or retained. 

(c.) A charge of wrongfully concealing a person known to 
have been kidnapped may be inquired into and tried in the 

district 
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districfc in which the wrongful concealing or ia the district in 
which the Iddni^ping took place. 

{d^ A, B, C and others combine together to abet the waging 
of war against the Queen. Any of the conspirators may be 
tried in any district in which acts were done by any one of the 
persons with whom he or they conspired, in pursuance of the 
original concerted plan and with reference to the common object. 

67. When it is uncertain in which of several Place for 
districts an offence was committed; or trSf where 

scene of 
offence ia 
oncertun; 

where an offence is committed partly in one district or not in one 
and partly in another ; or ^*"^* ^^^^ » 

where the offence is a continuing one and continues or offence is 
to be committed in more districts than one; or continuing; 

where it consists of several acts done in different or consists of 
districts, **^^'^'^^ ~'*^- 

it may be inquired into and tried in any one of any 
pf such districts. 

Illustrations, 

(a.) An offence committed on a journey, or voyage may be 
inquired into and tried in any district through which the person 
by whom the offence was committed, or the person against 
whom^ or the thing in respect of which, the offence was com- 
mitted, passed in the course of that journey or voyage. 

{6.) An offence committed near the boundary between two 
districts may be inquired into and tried in either. 

{c.) A charge of being a thug, or of having belonged to a 
gang of ddkiits, may be inquired into and tried wherever the 
person chai^d happens to be when the charge is made. 

{d.) A charge of having escaped from custody may be in- 
quired into and tried wherever the person charged happens to 
be when the charge is made. 

{e.) A charge of criminal misappropriation, or of criminal 
breach of trust, may be inquired into and tried, either in the dis- 
trict in which the property which is the subject of the offence 
was received, or in the district or districts in which the whole or 
any part of it has been misappropriated, or where the offence of 
criminal breach of trust has been wholly or partly committed. 

(/.) A steals a buffalo from B in district W, and personally, 
or by bis agents, conveys the buffalo through districts X and Y 
into district Z. This is a continuing offence, and A may be 
tried either in W, X, Y or Z. 

68. The oflfence of murder as a thug, d^kdit^ or Murder as a 
ddkditi with murder may be inquired into and tried or^cUkiftf^*^ 
wherever the person accused may happen to be when with mui^er. 

arrested, 
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arrested) or in any other district in which he might 
be tried under any other provision of this Code, or 
any other law relating to the trial of such oflFence. 

69. Whenever any doubt arises as to the district 
in which any oflfence should be inquired into or tried, 
the High Court within whose junsdiction the offend- 
er is apprehended may decide in which district the 
offence shall be inquired into or tried. 

70. No sentence or order of any Criminal Court 
shall be liable to be set aside merely on the ground 
that the investigation, inqtdry or trial was held in a 
wrong district or Sessions Division, unless it is proved, 
or appears, that the accused person was actually preju- 
diced in his defence, or the prosecutor in his pro- 
secution, by such error, in either of which cases a 
new trial may be ordered. 



*' European 

British 
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CHAPTER VII. 

Op Ceiminal Jurisdiction over European Brit- 
iSH Subjects. 

71. The expression "European British subjects" 
means in this Act — 

(1.) All subjects of Her Majesty, bom, naturalized 
or domiciled in the United Kingdom of Great Britain 
and Ireland, or in any of the European, American, or 
Australian Colonies or Possessions of Her Majesty, 
or in the Colony of New Zealand, or in the Colony of 
the Cape of Good Hope or Natal. 

(2.) The children and grandchildren of any such 
person by legitimate descent. 

72. No Magistrate, or Justice of the Peace, or 
Sessions Judge shall have jurisdiction to inquire into 
a complaint or try a charge against a European Brit- 
ish subject, unless he is himself a European British 
subject. 

No Magistrate shall have such jurisdiction unless 
he is a Magistrate of the first cla^ and a Justice of 
the Peace. 

No Justice of the Peace shall have such jurisdic- 
tion unless he is a Magistrate of the first class. 

73. Any 
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73. Any Magistrate who is authorized by law to Who may 
entertaiii complaints may entertain, against Emx)pean ^^^J ^"^• 
British subjects, such complaints as he is authorized fggue p^ess. 
to entertain in the case of other persons. 

If he issues any process for the purpose of com- 
pelling the appearance of a European British subject 
accused of an offence, such process must be return- 
able before a Magistrate competent to inquire into or 
try the case. 

74. Any competent Magistrate may inquire into Magistrates 
complaints of any offence made against a European of fiie first 
British subject. fcjIS^ 

British 
subjects and 
Justices of the 
Peace, may 
inquire into 
compkints 
ainst 



European 
British 
subjects. 

If the offence complained of is a Magistrate's case, when such 
and can, in the opinion of such Magistrate, be ade- Magistrate 
quately punished by him, he shall proceed as is here- ^ent^^f *hk 
inafter in this Code directed, according to the nature jurisdiction. 
• of the offence ; and, on conviction, naay pass on such 
European British subject any sentence warranted by 
law, not exceeding three months' imprisonment, or 
fine up to one thousand rupees, or both. 

75. When the offence complained of cannot, in ^^en eom- 
the opinion of such Magistrate, be adequately punished mitment is 
by him, and is not punishable with death or with Jf^i^l^^*^ 
transportation for life, such Magistrate shall, if he 

thinks that the accused person ought to be committed, 
conunit him to the Court of Session. 

When the offence complained of is punishable with when com- 

death or transportation for life, the conamitment shall mitment is to* 

be to the High Court. a>^"^^^ 

76. Sessions Judges or Additional Sessions Jud^e&, j^ufisdictiott 
and, when specially empowered in that behalf by the of Court of 
Local Grovemment, Assistant Sessions Judges who Session. 
are European British subjects and who have been As- 
sistant Sessions Judges for not less than three yearsy 

may 
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may pass on European British subjects any sentence 
warranted by law, not exceeding one year's imprison- 
ment« or fine, or both. 

If, at any stage of the proceedings, the Sessions 
Judge thinks the oflfence cannot be adequately P\ui- 
^shed by such a sentence, he shall record his opinion 
to that effect and transfer the case to the High Court- 
The Sessions Judge may either himself bind over, or 
direct the committing Magistrate to bind over, the 
complainant and witnesses to appear before such High 
.Court. 

77. If the Sessions Judge of the Sessions Divi- 
sion within which the oflfence is ordinarily triable is 
not a European British subject, the case shall be re- 
ported by the committing Magistrate for the orders 
of the High Court. 

78. Trials of European British subjects before the 
Court of Session shall be conducted according to the 
provisions of chapter XIX. 

In trials vnth assessors not less than half the num- 
ber of assessors, and in trials by jury not less than 
half the mmiber of jurors, shall he European British 
subjects. 

Appeal from 79, Any European British subject who is con- 
^c^'subje^^ victed by a competent Magistrate of any offence, may 
by Magis- appeal either to the Court of Session or to the High 
Court 



Procedure 
when Ses- 
sions Judge 
is not a 
European 
British 
subject 

Mode of con- 
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by Court of 
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irate. 
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80. Any European British suhject who is con- 
victed of any offence by any Court of Session, may 
appeal to the High Court. 

81. Any European British suhject who is detained 
in custody by any person, and who considers such de- 
tention unlawful, may apply to the High Court which 
would have jurisdiction over him in respect of any 
offence committed by him at the place where he is de- 
tained, or to which he would be entitled to appeal 
from any conviction for any such offence, for an order 
directing the person detaining him to bring him before 
the said High Comi to abide such further order as may 

bo 
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be made by it. The High Court, if it thinks fit, may, Procedure 
before issuing such order, inquire, on affidavit or other- ^^^^^^^P' 
wise, into the grounds on which it is applied foy, and ^ ^ ^^' 
grant or refuse such application ; or it may issue the 
order in the first instance, and, when the person apply- 
ing for it is brought before it, it may make such fur- 
ther order in the case as it thinks fit, after such in- 
quiry as it thinks necessary. 

The High Courts may issue such orders through- 
out the territories over which they have jurisdiction, 
and over such other places as the Grovemor General 
in Council may direct. 

82- Neither the High Courts nor any Judge of Power of 
such High Courts shall issue any writ of habeas cor- ^ to iS^Tof 
pu8^ mainprise, de homine replegiando, nor any other writs. 
writ of the like nature, beyond the Presidency towns. 

83. "When any person claims to be dealt with as a Procedure on 
European British subject, he shall state the groimds ^p^n B^k" 
of such claim to the Magistrate before whom he is ish subject 
brought for the purposes of the inquiry or trial ; and *^.^ ^^^ , 
such Magistrate shall, on such statement, decide whether ^* ^ *^^ ' 
he is or is not a Emx)pean British subject, and shall 

deal with him accordingly ; and if any such person 
is dissatisfied with such decision, the burden of prov- 
ing that it was wrong shall be upon him. If the 
Magistrate decide that the accused person is not a 
European British subject, the trial shall proceed, but 
such decision shall form a ground of appeal. 

84. If a European British subject does not claim Failure to 
to be dealt with as such before the Magistrate before Svt".^"' 
whom he is tried or committed, he shall be held to have 
waived his privilege as such European British subject. 

If the Magistrate has reason to believe that any 
person brought before him is a European British sub- 
ject, it is his duty to ask him whether he is one or not. 

85. If a person who is not a European British Trial of 
subject is dealt with as such and does not object, the ^"^° °^** * 
proceedings shall be valid. B^sh^ 

subject under 
this chapter. 

86- All High Courts shall deal with proceedings Procedure oi 
against European British subjects outside of the Pre* ^'^^ ^^^'^*^** 

sidcncy 
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sidency towns in the manner in which they are em- 
powered by this Act, or bv any other law in force for 
the time being, to deal with the proceedings of Magis- 
trates outside the Presidency towns ; and not accord- 
ing to the law of England relating to the dealings of 
the superior Courts in England with the proceedings 
of Justices of the Peace in England. 

The High Courts shall have the same powers with 
respect to the inquiries and clutrges against European 
British subjects, as Courts of Session have with respect 
to inquiries and charges against other persons. 
Proceedings 87. All Magistrates and Courts of Session, pro- 
^^^BrftiJh" ceeding against European British subjects imder this 
subjects to be chapter, shall proceed imder the provisions of this Act, 
thw^Act^ ^^ ^^^ ^^ according to the law of England relating to 
Justices of the Peace ; and all the provisions of this 
Act, not inconsistent with the provisions of this chap- 
ter, shall apply to such proceedings. 
PJaceof con- 88. Europcau British subjects sentenced to im- 
prisonment shall be confined in such places as the 
Local Government may either specially or generally 
appoint. 

PART in. 

OF THE POLICE. 



finement. 



CHAPTER VIII. 

Offences of wuich information must be given to 
THE Police, and Duty of the Pdblic. 

All persons to 89. Evcry pcrsoH aware of the commission of any 
atimi ^of ^cOT^ offence made pimishable under sections one hundred 
tain offences, and twcnty-onc, one himdred and twenty-one A, one 
hundred and twenty- two, one hundred and twenty- 
three, one hundred and twenty-four, one hundred and 
twenty-four A, one himdred and twenty-five, one 
hundred and twenty-six, one hundred and thirty, 
three himdred and two, three hundred and three, 
three hundred and four, three hundred and eighty- 
two, three hundred and ninety-two, three hundred 

and 
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and ninety-three, three hundred and ninety-four, 
three hundred and ninety-five, three hundred and 
ninety-six, three hundred and ninety-seven, three 
hundred and ninety-eight, three hundred and ninety- 
nine, four hundred and two, four hundred and thirty- 
five, four hundred and thirty-six, four hundred and 
forty-nine, four hundred and fifty, four hundred and 
fifty-six, four hundred and fifty-seven, four hundred 
and fifty-eight, four hundred and fifty-nine or four 
hundred and sixty of the Indian Penal Code, shall, 
in the absence of reasonable excuse, the burthen of 
proving which shall lie upon such person, give in- 
formation of the same to the nearest Police officer or 
Magistrate. 

90. Every Village Headman, Village Watch- liandhoiders 
man, owner or occupier of land, or the agent of any ^^nd'to^re- 
such owner or occupier, and every Native officer em- port certain 
ployed in the collection of revenue or rent of land on »»atters. 
the part of Grovernment or the Coiu't of Wards, is 
bound forthwith to communicate to the nearest Magis- 
trate, or to the officer in charge of the nearest Police- 
station, any information which ^ he may obtain 
respecting — 

(a.) the residence of any notorious receiver or vend- 
or of stolen property at the village of which he is 
headman or watehman, or in which he owns or oc- 
cupies land, or collects rent or revenue, as the case 
may be ; • * 

(6.) the resort to any place within the limits of 
such village of any person or persons known or rea- 
sonably suspected of being a thug or robber ; 

(c.) the commission or intention to commit suttee 
or other non-bailable offence at or near such village ; 

{d.) the occiuTence of any sudden or imnatural 
death. 

91. Every person is bound to assist a Magistrate aii persons 
or Police officer demanding his aid Ma^strate 

in the prevention of a breach of the peace, amf Police ia 

or in the suppression of a riot or an affiray, 

or in the taking of any other person whom such 
ilagistrate or Police officer is authorized to arrest. 

CHAFrER IX. 
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CHAPTER IX. 

Op Arrest without Warrant. 

When Police 92. A Police officer may, without orders from a 
may arrest Magistrate and without a warrant, arrest — 

without war- ^ 

rant. Firstly. — Any person who, in the sight of such 

Police officer, commits a cognizable offence : 

Secondly. —Any person against whom a reasonable 
complaint has been made, or a reasonable suspicion 
exists, of his having been concerned in any such 
offence : 

Thirdly. — Any person against whom a hue and 
cry has been raised of his having been concerned in 
any such offence : 

Fourthly. — Any person who has been proclaimed, 
either imder this Act, or in a District or Police Ga- 
zette or Notification : 

Fifthly.— Any person found with property in his 
possession which may reasonably be suspected to be 
stolen property : 

Sixthly. — Any person who obstructs a Police offi- 
cer while in the execution of his duty, or who escapes 
from lawful custody, and 

Seventhly. — Any person reasonably suspected of 

being a deserter from Her Majesty's Army or Her 

Majesty's Indian Army. 
Person charg. 93. Any pcrson known to have committed, or sus- 
^vrhis^^wne P^otcdof having committed,an offence for which a Police 
audi-esideucc. officer is not authorized to arrest without a warrant, 

and who refuses on demand of a Police olficer to give 

his name and residence, 

or gives a name or residence which there is reason 
to believe to be false, 

may be detained by such Police officer for the pur- 
pose of ascertaining the name or residence of such 
person ; and shall, within twenty-fom* hom*s, be for- 
warded to the Magistrate having jurisdiction, unless 
before that time his true name and residence are as- 
certained, in which case such i>erson shall be forth- 
with released. 

94. An 
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94. An officer in charge of a Police-station may, Arrest of 
without orders from a Magistrate and without a war- vagabonds. 
rant, arrest or cause to be arrested any person foimd 
lurking within the limits of such station, who has no 
ostensible means of subsistence, or who cannot give a 
satisfactory account of himself, 

or any person who is a reputed robber, house- 
breaker, tWef, receiver of stolen property knowing it 
to be stolen, 

or who is of notoriously bad livelihood. 

95. Every Police officer shall prevent, and may Police to pre- 
interpose for the purpose of preventing, the commis- ^^u^7.*^*° 
sion of any cognizable offence. 

96. Every Police officer receiving information of information 
a design to commit any such offence, shall communi- ^^^^^^^-fguj.^ 
cate such information to the Police officer ta;#hom he Xlloes. 

is subordinate, and to any other officer whoife it may 
concern to prevent or take cognizance of the com- 
mission of any such offence. 

97. A Police officer knovring of a design to com- Arrest to pre- 
mit any such offence may arrest, without orders from ^"**^ ^"^^ 

a Magistrate and without a warrant, the person so 
designing, if the commission of the offence cannot be 
otherwise prevented. 

98- A Police officer may, of his own authority, injury to 
interpose for the prevention of any injury attempted pubUcpropo?- 
to be committed in his view to any public property, *^* 
moveable or immoveable, 

or to prevent the removal or injury of any public 
land-mark, or buoy or other mark used for navigation. 

If necessary, such Police officer may detain the 
person doing such injury according to the provisions of 
section ninety-three. 

99. If there is reason to believe that any person ingress to b© 
liable to arrest under this chapter without a warrant, jUowed into 

/» V T> T .i^i • • IT, 1 J • J. house entered 

of whom a Bouce oflacer is m search, has entered into by person of 
or is within any house or place, it shall be the duty whom Police 
of the person residing in or in charge of such house *" ^^*^^* 
or place, on the demand of such Police officer, to allow 
ingress thereto, and all reasonable facilities for a 
seaxch therein. 

100. If 
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Procedure 100. If ingTCss to such house or place cannot be 

^^not obtained under section ninety-nine, the Police office 
obtainable, authorized to make the arrest shall take such precau- 
tions as may be necessary to prevent the escape of the 
person to be arrested, and send immediate informaticHi 
to any Magistrate having jurisdiction. 

If a warrant cannot be obtained without affording 
such person an opportunity of escape, and there is no 
person authorized to enter without a warrant on the 
spot, the Police officer may make an entry into such 
house or place and search therein. 

Person arrest- 101. A Policc officcr making an arrest under this 
before^lfwV ^^P^^^ shall, without Unnecessary delay, take or send 
trate or officer the pcrsou arrcstcd before the Magistrate having juris- 

or before the officer in chaise of 



in charge 
of Police- 
station. 



diction in the case, 
a Police-station. 



to arrest 
without 
warrant 



Procedure 102. When any officer in charge of a Police-sta- 

^a®" ?°^^? tion requires any officer subordinate to him to arrest 

officer deputes .,, p- x / v i • xi • i_« \ 

subordinate without a Warrant (otherwise than m his presence) any 
^ person who may lawfully be arrested by such officer 
without a warrant, he shall deliver to the Police officer 
required to make the arrest an order in writing, 
specifying the person to be arrested, and the offence 
for which the arrest is to be made. 

The provisions of sections ninety-one and one hun- 
dred and seventy-six to one hundred and eighty-two 
(both inclusive) shall apply to every order in writing 
issued under this section. 

103- Por the purpose of arresting any person 
accused of a cognizable offence, a Police officer may 
pursue any such person into the limits of the local 
jurisdiction of another Police officer, whether subor- 
dinate to the same Magistrate as himself, or to the 
Magistrate of any other District, and whether such 
place be in the same Province or not. 

104. Any . person attending a Criminal Court, 
although not upon an arrest or summons on a com- 
plaint made, may be detained by such Court for the 
purpose of examination, for any offence which, from 
the evidence, he may appear to have committed, and 

may 
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may be proceeded against as though he had been 
arrested or summoned on a complaint made. 

When the detention takes place in the course of an 
inquiry under chapter XV, or after a trial has been 
begun, the proceedings in respect of such person shall 
be commenced afiresh and the witnesses reheard. 

Of Arrest by Private Persons. 

105. Any private person mav arrest any person ArrMtbypH- 
who, in his view, commits a non-bailable and cogni- vato persona. 
sable offence. 

106. The master or mate of a British merchant Arrest of 
ship may, either with or without the assistance of the ^ *f *^'^^^"^ 
Police, who are bound to aid if so required by such " " * *^' 
master or mate, arrest seamen or apprentices duly 
engaged under the Statute 17 & 18 Vic, cap. 104, or 

other law for the time being in force relating to 
merchant shipping, who refuse to join or desert from 
the vessel in which they contracted to serve. 

Such arrest shall be made only at the request and 
on the responsibility of such master or mate, and he 
shall be required by the Police to accompany the 
arrested person, should he be apprehended, before the 
Magistrate having jurisdiction; and it shall be the 
duty of such master or mate to obey such re- 
quisition. 

107. A private person making an arrest under How to pro- 
this chapter shall forthwith make over the person ^^^^^^^J' 
arrested to a Police officer ; and, in the absence of a 

Police officer, shall take such person to the nearest 
Police-station. The Police shall deal with such person 
according to the provisions of section ninety-two or 
ninety-three, as the case may be, and shall not arrest 
or detain him imless he appears to be liable to arrest 
or detention imder the section applicable. 

108. When any offence is committed in the pre- offence com- 
sence of a Magistrate, he may order any person to j^^^^^f^rate's 
arrest the offender, and may thereupon commit him to pr^no^ 
custody, or, if the offence is bailable, may admit him 

to bail. 

CHAPTER X. 
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CHAPTER X. 

POAVERS OF THE POLICE TO INVESTIGATE. 

wiiat offences 109. An officer in charge of a Police-station 
ma'TuvS^r ^^y» without Order of a Magistrate, investigate any 
way mves i- ^^^^^ cognizablc by the Police. 

What offences 110- A Policc officer may not, without the order 
ioUnvS ^^ ^ Magistrate of the first or second class, investi- 
gate, gate an offence not cognizable by the Police. 

A Magistrate of the first or second class may, as 
provided in sections twenty-four and twenty-six, order 
the Police to investigate ; and, on receipt of an order 
to investigate a non-cognizable case, a Police officer 
may exercise the same powers in respect of the in- 
vestigation as in a cognizable case. 

Saving of 111. Nothing in section one hundred and ten shall 

powers vested ]jq h^jj j^ interfere with the exercise of any powers 
special o^r ^ vcstcd in a PoUcc officer by any special or local law, 
local law. or with the performance of any duty which is imposed 

upon a Police officer by any such special or local 

law. 

Complaint to 112. Evcry complaiut preferred to an officer in 

i^^writb^ charge of a Police-statioH shall be reduced into 

n wn ing. ^yj,j^j^jjg^ ^j^^ ^^^^ ^^ signed, sealed, or marked by the 

person making it ; and the substance thereof shall be 
entered in a book to be kept by such officer in the 
form prescribed by the Local Government. 

Complaint in 113. If a Complaint is preferred to an officer in 
noncog- charge of a Police-station, of the commission \vithin 

mzable cases. i-ii-.Ti* n ro i'-i_* j. 

his local jurisdiction of an offence which is not cogni- 
zable by the Police, the Police officer shall enter the 
substance of it in the station diary, and shall refer the 
complainant to the Magistrate. 

Upon infor- 114- If, from information or otherwise, an officer 
mation, &c., in charge of a Police-station has reason to suspect the 
i^^charge o7 commissiou, withiu his local jurisdiction, of an offence 
station to coguizablc by the Police, he shall send immediate 
proceed in intimation to the Magistrate having lurisdiction, and 

Derson or ue* ^ cj o * ^ 

pute a sub- shall procced in person, or shall depute one of his 
ordinate. subordinate officers to proceed, to the spot to investi- 
gate the facts and circumstances of the case, and to 

take 
GO 
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take such measures as may be necessary for the dis- 
covery and apprehension of the offender. 

Police officers shall investigate offences committed 
within the local limits of their jurisdiction ; but th(»y 
may investigate offences committed outside of those 
limits, in cases in which a Magistrate might, under 
the provisions of chapter VI, inquire into an offence 
not committed within his district. 

No such proceeding shall, at any stage, be called in 
question on the ground that such offence was not 
conmiitted within such officer's local jurisdiction. 

115. Such Magistrate, on receiving intimation of Pi-eiiminary 
the commission of any such offence, may at once pro- >"fi"»ry. 
ceed, or depute any Magistrate subordinate to him to 
proceed, to hold a prelinunary inquiry into or other- 
wise to dispose of such case in the nianner provided 

in this Act. 

116. Provided that, when any complaint is made wiiere local 
against any person by name and the case is not of a investiption 
serious nature, the officer in charge of a Police-station wTth.""^ 
need not proceed in person or depute a subordinate 

officer to make an investigation on the spot, unless 
such local investigation appears to be necessary. 

117. Provided that, if it appear to the officer in where Police 
charge of a Police-station that there is no sufficient ^^^^^' ^^ 
ground for entering on an investigation, or that the no^suffid^nt 
immediate apprehension of the accused is not neces- 
sary for the ends of justice, he shall not proceed in the 
case, but shall report the substance of the complaint 
or information for the orders of the Magistrate having 
jurisdiction. 

Such report shall be submitted through such supe- 
rior officer of Police as the Local Government shall, 
by general or special order, in that behalf appoint. 
Such superior officer may give such instructions 
to the officer in charge of the Police-station as 
he deems fit, and shall, after recording such in- 
structions on such report, transmit the papers with- 
out delay to the Magistrate having jurisdiction. 

118. An 
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118. An officer in charge of a Police-station, or 
other officer making an investigation, may, by 
an order in writing, require the attendance before 
himself of any person, being within the limits 
of his own or any adjoining station, who, from 
the statement of the complainant or otherwise, 
appears to be acquainted with the circumstances 
of any case which such officer is investigating; 
and such person shall attend as required and shall 
answer all questions relating to such case put to him 
by such officer : 

Provided that no person shall be bound to answer 
any questions tending to criminate himself. 

119. An officer in charge of a Police-station, or 
other Police officer making an investigation, may 
examine orally any person supposed to be acquainted 
with the facts and circimistances of the case, and may 
reduce into writing any statement made by ttie person 
so examined. 

Such person shall be bound to answer all questions 
relating to such case, put him by such officer, other 
than questions criminating himself. 

No statement so reduced into writing shall be 
signed by the person making it, nor shall it be treated 
as part of the record or used as evidence. 

120. No Police officer or other person shall oflTer 
any inducement to an accused person, by threat or 
promise or otherwise, to make any disclosure or con- 
fession, whether such person is under arrest or not. 

But no Police officer or other person shall prevent 
the person arrested, by any caution or otherwise, from 
making any disclosure which he may be disposed to 
make of his own free will. 



any 



Police not to 121. No Policc officcr shall record any statement, 

menf or*^. or any admission or confession of guilt, which may 

fession. be made before him by a person accused of 

offence : 

Proviso. Provided that nothing in this section shall preclude 

a Police officer from reducing any such statement or 
admission or confession into writing for his own 

information 
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information or guidance, or from giving evidence of 
any dying declaration. 

122. Any Magistrate may record any statement Powers of 
made to him by any person, or any confession made JJ*^^^^* 
to him by any person, accused of an offence by any statements 
Police officer or other person. Such statements shall *."^ coutes- 
be recorded in the manner hereinafter prescribed for ^^^^^' 
recording evidence, and such confessions shall be 

taken in the manner provided in sections three hundred 
and forty-five and, three hundred and forty-six, and 
shall, vrhen recorded, be forwarded to the Magistrate 
by v^hom the case is inquired into or tried. No Ma- 
gistrate shall record any such confession unless, upon 
inquiry, he has reason to believe that it was made 
voluntarily, and he shall make a memorandum at the 
foot of any such confession to the following effect : — 
" I believe that this confession was voluntarily 
inade." 

(Signed) A. B., 

Magistrate. 

123. If the person arrested appears, from the in- investigation 
formation obtained, to have committed the offence ^J^^^^<^* 
charged, and the offence is not bailable, the officer in 

charge of the Police-station shall forward him under 
custody to the Magistrate having jurisdiction, and 
shall bind over the complainants, if any, and so many 
of the persons who appear to be acquainted with the - 
circumstances of the case as may be necessary, to 
appear on a fixed day before such Magistrate, and to 
remain in attendance till otherwise directed. 

When any subordinate Police officer has made any 
investigation under this chapter, he shall, if so re- 
quired by the officer in charge of the Police-station, 
submit a report of such investi^^iion to him ; or he 
may do so without such requisition ; and the officer 
in charge of the Police-station shall then proceed as 
if he had made the investigation himself. 

124. No Police officer shall detain an accused Accnsednot 
person in custody for a longer period than, under all ^ poh^"^ 
the circumstances of the case, is reasonable ; and such more than 
period shall not, in the absence of the special order ^0^^^^^^^^ 

Qf out special 
authori^ 
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of a Magistrate, whether having jurisdiction to in- 
quire into or try the case or not, exceed twenty-four 
hours, exclusive of the time necessary for the journey 
from the place of arrest to the Magistrate's Court. 

If the investigation has not heen completed within 
twenty-four hours and no such special order has 
heen passed, and if there are grounds for believing 
that the accusation is well founded, the oflicer in 
charge of the Police-station shall forward the accused 
person to the Magistrate having jurisdiction, with a 
statement of the offence for which he has been 
arrested. 

A Magistrate authorizing detention under this sec- 
tion shall record his reasons for so doing. 

If such order be given by a Magistrate other than 
the Magistrate of the District or of a Division of a 
District, he shall forward a copy of his order, with his 
reasons for making it, to the Magistrate to whom he 
is subordinate. 

125. If it appears to the officer in charge of the 
Police-station that there is not sufficient evidence or 
reasonable ground of suspicion to justify the trans- 
mission of an accused person to the Magistrate, such 
officer shall release the accused person on bail, or on 
his own recognizance, to appear when required, and 
shall submit a report of the case for the orders of the 
Magistrate having jurisdiction. Such report shall be 
submitted through the superior officer of Police men- 
tioned in section one himdred and seventeen, who may, 
pending the oi:ders of the Magistrate, give instructions 
as to the conduct of the investigation. 

126- A Police officer making an investigation 
under this chapter shall day by day enter his pro- 
ceedings in the investigation in a diary, setting forth 
the time at which the complaint or other information 
reached him, the time at which he began and closed 
his investigation, the place or places visited by him, 
and a statement of the circumstances ascertained by 
liis investigation. 

Any Criminal Court may send for the Police diaries 
of a case under inquiry or trial in such Court, and 

may 
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may use such diaries to aid it in such inquiry or trial. 
Neither the prisoner nor his agents shall be entitled 
to call for them, nor shall he or they be entitled 
to see them merely because they are referred to by 
the Court ; but if they are used by the Police officer 
who made them to refresh his memory, or if the 
Court uses them for the purpose of contradicting 
such Police officer, the provisions of the law relat- 
ing to documents used for such puq)oses shall apply 
to them, 

127. The investigation shall be completed with- Report of 
out unnecessary delay, and, as soon as it is completed, ^*^^**^*^ officer. 
the Police officer making the same shall forward to 
the Magistrate having jurisdiction a report in the 
form prescribed by the Local Government, setting 
forth the names of the parties, the nature of the com- 
plaint, and the names of the persons who appear to be 
acquainted with the circumstances of the case, and shall 
also send to such Magistrate any wexipoti or article 
which it may be necessary to produce before him. 

The Police officer shall state whether the accused 
person has been forwarded in custody, or has been 
released on bail or on his own recognizance. 

If the accused person be detained in custody, the 
Police officer shall state the fact and the cause of his 
detention. 

12&. A person accused of any non-bailable offence Admission to 
shall not be admitted to baU if there appear reason- bail. 
able ground for believing that he has been guilty of 
the offence imputed to him : 

But a person accused of any bailable offence shall 
be admitted to bail, if sufficient bail be tendered for 
his appearance before the Magistrate having juris- 
diction in respect of the offence. 

129. The bail to be taken under section one hun- Riii not to 
dred and twenty-eight shall not be excessive; and l>e excessive. 
the surety or sureties shall bind himself or themselves Terms of ae- 
under a specific penalty to produce the accused per- ^^^'^^y- 
son before the Magistrate on or before a fixed day, 
and from day to day, until otherwise directed, to answer 
the complaint, 

130. Every 
Cj 
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Complain- 130. Every complainant and other person ac- 

aiits and wit- quainted with the facts and circumstances of the case, 
cutrrecogni- whosc attendance before the Magistrate having juris- 
zances to ap- dictiou is dccmcd necessary by the Police officer 
^^^^' making the investigation, shall execute a recognizance 

in the Form (F) given in the second schedule hereto, 
. or to the like effect, for appearance before the 

Magistrate having jurisdiction in respect of the 

offence on a fixed day. 

If the Court of the Magistrate of the District, or 
of a Magistrate of a Division of a District, be inserted 
in the bond, it shall be held to include any Court to 
which such Magistrate may refer the case for inquiry 
or trial, provided notice be given to such complainant 
or witness. 

Such day shall be the day whereon the accused 
person is to appear, if he has been admitted to bail, 
or the day on which he may be expected to arrive 
at the Court of the Magistrate, if he is to be for- 
warded in custody. 

The officer in whose presence the recognizance is 
executed shall, after delivering to the complainant 
or one of the witnesses a duplicate thereof, send it 
with his report to the Magistrate having jurisdiction. 

No Police officer shall, except as provided in the 
next following section, accompany the complainant 
or witnesses on his or their way to the Court of the 
Magistrate. 

Complain- \^i^ A PoKcc officer shall not subject any com- 

ante and wit- i • j »i i j • i • 

nesses not to plamaut or witucss to restramt or unnecessary mcon- 
be subjected vcnieuce, uor require him to give any security for 
to restraint, j^g appcarancc, other than his own recognizance. 

RecusMit But if any complainant or witness refuses to attend, 

or°!ntiJ^T or to execute the recognizance directed in section 

may be ouc himdrcd and thirty, the officer in charge of a 

J3y!^'° Police-station may forward him under custody to 

the Magistrate having jurisdiction, who may detain 

him in custody until he executes such recognizance, 

or until the hearing is completed. 

132. Officers 
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132. Officers in charge of Police-stations shall Police to re- 
report to the Magistrate of the District, or the Magis- i^'^.^^j^,*^^^'^" 
trate of the Division of a District, the cases of ail 
persons apprehended within the limits of their 
respective stations, or detained under section ninety- 
three, whether such persons have been admitt6d to 

bail or otherwise, under whatever law such persons 
may have been arrested. 

No person who has been apprehended by a Police Discharge of 
officer shall be discharged, except on bail, or on his person appro- 
own recognizance, or under the special order of a ^" ^ * 
Magistrate. 

133. The officer in charge of a Police-station, Police to in- 
on receiving notice or information of the unnatural q»"re and re- 
or sudden death of any person, shall immediately ^^r^^ ^"j 
give intimation thereof to the nearest Magistrate suddeu 
duly authorized, and shall proceed to the place where ^c^^^^* 
the body of such deceased person is, and there, in 

the presence of two or more respectable inhabitants of 
the neighbourhood, shall make an investigation, and 
report the apparent cause of death, describing any 
mark of violence which may be found on the body, 
and stating in what manner, or by what weapon or 
instrument, such mark appears to have been inflicted. 

The report shall be signed by such Police officer 
and other persons, or by so many of them as concur 
therein, and shall be forthwith forwarded to the 
Magistrate of the District, or to the Magistrate of the 
Division of a District. 

When there is any doubt regarding the cause of 
death, the Police officer shall forward the body, with 
a view to its being examined, to the nearest Civil 
Surgeon or other medical officer appointed in this 
behalf by the Local Government, if the state of the 
weather and the distance admit of its being so for- 
warded without risk of putrefaction on the road. 

In the Presidencies of Madras and Bombay, the 
Head of the village may also in like manner make 
the investigation and report to the nearest Magistrate 
duly authorized. 

134. An 
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134. An officer in charge of a Police-station may, 
by an order in writing, summon two or more persons 
as aforesaid for the purpose of the said investigation, 
and any other person who appears to be acquainted 
with the facts of the case. Any person so simmion- 
ed shall be bound to attend and to answer all 
questions (other than questions which would crim- 
inate him). 

If the facts do not disclose a cognizable offence to 
which section one hundred and twenty-seven is ap- 
plicable, such persons shall not be required by the 
Police officer to attend a Magistrate's Court. 

135. *The nearest Magistrate, duly authorized, 
may hold an inquiry into the cause of any such 
death, either instead of or in addition to the investiga- 
tion held by the Police officer; and if he does so, 
he shall have all the powers in conducting it which 
he would have in holding an inquiry into an offence, 
although no specific charge has been made against 
any person. The Magistrate holding such an inquiry 
shall record the evidence taken upon it in any of the 
manners hereinafter prescribed, according to the 
circumstances of the case. 

136. The powers to be c?:ercised by an officer in 
charge of a Police-station under this chapter shall be 
exercised, in the event of his absence from the 
station-house or of his illness, by the .Police officer 
next in rank present at the Police-station, above the 
rank of a constable. 

137. Officers of Police superior in rank to officers 
in charge of a Police-station may exercise the same 
powers throughout their local jurisdictions as may 
be exercised by officers in charge of Police-stations 
within the limits of such stations. 

138. Por the purposes of this Act, an Assistant 
District Superintendent of Police may exercise any 
of the powers of a District Superintendent of Police, 
subject to the control of such District Superintend- 
ent of Police; or, in the absence of the District 
Superintendent of Police and the Assistant District 
bupcrintendent, the senior officer of Police on the 

spot 
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spot may be directed by the Magistrate of the District 
to exercise the powers of a District Superintendent 
of Police. 



PART IV. 

OF PROCEEDINGS TO COMPEL APPEARANCE. 



CnAPTEE XI. 
Of Complaints to a Magistbate. 

139. Proceedings to compel the appearance before Processes. 
a Magistrate of persons accused or suspected of offences, 

who have not been arrested without warrant, may be 
by summons or by warrant. 

140. A summons or a warrant may be issued — When sum- 

(a.) Upon a report by the Police under chapter X; wanlnt may 
but if the person complained of is already in custody, ^ issued. 
no complaint, summons or warrant is necessary : 

(J.) Upon information or report by a Police oJSicer 
as to a non-cognizable offence. Such information or 
report shall be regarded as a complaint : 

(c.) Upon a complaint by a private person. Any 
person acquainted with the facts of a case may make 
a complaint : 

{d.) Upon suspicion entertained by a Magistrate 
that an offence has been committed. 

141. The Magistrate of the District, Who may 

any Magistrate of a Divipion of a District, or compUints. 

any Magistrate duly empowered in that behalf, 

in any case which he is competent to try or to com- 
mit for trial, 

may eatertain a complaint of an offence, whether 
preferred directly by the complainant, or on report 
of a Police officer, and may issue process, in the manner 
hereinafter prescribed, to compel the appearance of 
persons accused of such offences. 

Any Magistrate to whom any case is duly referred, Effeof of 
by any Magistrate duly empowered to make such reiereucc. 
reference; may dispose of such case. 

A complaint 
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complaiDx or x o « 

Poii^ report. ^ Competent Magistrate to inquire into or try any 
oflfence covered by the facts complained of or reported, 
and also to try or conmiit for trial any person who, 
at the time when the complaint or report is made, or 
subsequently, appears to have committed the oflfence 
disclosed. 

142. The Magistrate of the District, 
any Magistrate of a Division of a District, 

or any Magistrate duly empowered in th^-t behalf* 

in any case in which he is competent to try or to 
commit for trial, 

may, without any complaint, take cognizance of 
any offence which he suspects to have been committed, 
and may issue process in the manner hereinafter pre- 
scribed to compel the appearance before him of persons 
whom he suspects to have conmiitted any such 
offence. 
Complaint or Nothing in this or in the last preceding section shall 
qdred^?/cer- ^ l^^ld to authorize a Magistrate to take cognizance 
tain cases, of a casc without compMnt, when the Offence falls 
under chapters XIX, XX or XXI of the Indian Penal 
Code ; nor to entertain a complaint, or to take cogni- 
zance without complaint, of an offence, without sanc- 
tion, where such offence, by any law in force, may not 
be entertained without sanction. 

143. The Magistrate of the District, 

any Magistrate of a Division of a District, 

any Magistrate of the fir§t class, or, 

any Magistrate duly empowered in that behalf, 

may commit any person to the Court of Session 
for any offence triable by such Court. 

144. When, in order to the issuing of a sunmions 
or a warrant against any person for any offence, a 
complaint is made to a Magistrate, such Magistrate, if 
he is competent to receive such complajnt, shall 
examine the complainant. 

The examination shall be reduced into wilting in 
a summary manner and signed by the complainant, 
and also by the Magistrate. 

Where 
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Where the complaint has been made by petition, Effect of ine- 
an(J. the Magistrate neglects to examine the complain- s^^a^^y- 
ant, the trial of the person accused shall not be set 
aside on this ground. 

145. If the Magistrate be not competent to Procedure by 
receive the complaint, he shall refer the complainant Magistrate 

J. -XT • J. J. u • • • J* X- not empower- 

to a Magistrate havmg jurisdiction. ed to hear 

complaint. 

146. If the Magistrate sees cause to distrust the Postpone- 
truJth of a complaint, he may postpone the issuing of ™^^^ ^^ ^^^"® 
process for compelling the attendance of the person ^ p*^®^^- 
complained against, and may direct a previous inquiry 

or investigation to be made into the truth of the 
complaint, either by means of any officer subordinate 
to such Magistrate, or of a local Police officer, or in 
such other mode as he thinks fit, for the purpose of 
ascertaining the truth or falsehood of the complaint. 

If such inquiry or investigation is made by means 
of some person other than an officer exercising any 
of the powers of a Magistrate or a Police officer, such 
person shall exercise all the powers conferred by this 
Act on an officer in charge of a Police-station, except 
that he shall have no power to make an arrest. 

147. The Magistrate before whom such complaint Dismissal of 
is duly made may, if, after examining the complainant, complaint. 
there is in his judgment no sufficient ground for pro- 
ceeding, dismiss the complaint. 

The dismissal of a complaint shall not prevent 
subsequent proceedings. 

If it appears to such Magistrate that there is suffi- issue of pro- 
cient ground for proceeding, he shall, if the case <^^^»- 
appears to be a summons case, issue his summons, 
or, if the case appears to be a warrant case, his war- 
rant, for causing the accused person to appear before 
himself or some other Magistrate having jurisdiction. 

14S- When a complaint is made before a Magis- in what cases 
trate having jurisdiction in the case, that any person » summons 
has committed, or is suspected of having committed, ^^^ ^^^^^' 
any offence triable by such Magistrate and punishable 
with fine only, o r with imprisonment for a period not 
exceeding six months, or with both, the Magistrate 

may 
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Ifiiay issue life summons directed to such person, re-, 
quiring him to appear at a certain time and place 
before such Magistrate to answer to the complaint. 

If the Magistrate believes that the accused person 

is about to abscond, he may, instead of issuing a 

summons, issue a warrant in the first instance for the 

arrest of such person. 

In what cases 149^ When a complaint is made before a Magis- 

wan-ant may j ^ -i • < • t j.- • ji j-l j. 

issue on tratc haviug jurisdiction m the case, that any person 
complaint. has Committed, or is suspected of having committed, 
any offence triable by such Magistrate and punish- 
able with imprisonment for a period^ exceecuiig six 
"monthsj ' ' "" 

or when a complaint is made before any Magis- 
trate empowered to commit persons for trial before 
the Court of Session, tliat any person has committed, 
or is suspected of having committed, any offence triable 
exclusively by the Court of Session, or which in the 
opinion of such Magistrate ought to be tried by the 
Court of Session, 

such Magistrate may issue his warrant to arrest 
such person, or, if he thinks fit, his summons re- 
quiring him to appear to answer such complaint, 

Warrant to 150- If the pcrsou scrvcd with a summons does not 
mo!^^!;*iio?""^ appear before the Magistrate at the time mentioned 
obeyed. in such summous, and the Magistrate is satisfied that 

such summons was duly served in what the Magis- 
trate deems a reasonable time before the time therein 
appointed for appearing to the same, 

or if it appears to the Magistrate that, after due 
diligence, the summons could not be served accord- 
ing to the provisions of this Act, 

the Magistrate may issue his warrant to apprehend 
the accused person. 

Magistrate 151, In cascs, of whatcvcr nature, in which the 
Wh wXnli Magistrate thinks fit to issue a summons, he may, if 
attendance lie sccs Sufficient causc, dispense with the personal 
of accused, attendance of the accused person, and permit him to 
appear by an agent duly authorized to act in his 



behalf. 
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But it shall be in the discretion of such Magis- 
trate, at any stage of the proceedings, to direct the 
personal attendance of the accused person. 



CHAPTER XII, 

Of the Summons. 

152. Every summons issued by a Magistrate to Form of 
an accused person shall be in writing, iM duplicate, s^i^imoM. 
and shall be signed and sealed by snofi' Magistrate, 
and shall be in the Form (A) giv'en in the second 
schedule to this Act, or to the like effect. 

153- A simimons sjjiall ordinarily be served Summons 
through a Police officer ; but the Magistrate issuing ^^"* 
the summons may, if he see fit, direct it to be served 
by any other person. 

154. The summons shall be served on the accused Summons 
personally, in any district where he may be, by exhi- ^^^ eened. 
biting one of the copies and delivering or tendering 

the other copy to him ; or, in case the accused person 
cannot be found, the copy may be left for him with 
some adult male member of his family residing with 
him, and the perton summoned, or the person with 
whom the copy is left, shall sign a receipt therefor. 

155. When the accused person cannot be found. Service whea 
andi^jthere is no adult male member of his family on ^n^^o 
whi^m the service can be made, the serving officer found. 
sftall fix a copy of the summons on some conspicu- 
ous part of the house in which the accused person 
ordinadSy fesidea- 

156. A Magistrate may, notwithstanding the issue i^sne of 
of such summons, either before the appearance of the ad*dSonto 
accused person as required by such summons, or after summons. 
default made by him so to appear, issue a warrant of 
arrest against such person. 

157. The Magistrate of the District, a Magistrate Summons or 
of a Division of a District, or a Magistrate of the X'^f j^'. 
first class duly authorized in that behalf and having mitted be- 
local juris^tionin such District or Division of a Dis- y^^^J^* 
trict, may^^^i^e a summons or warrant for the appro- ^"^ "" ^"' 
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hension of any person within such District or Division 
of a District, in respect of any offence known or sus- 
pected to have been committed by such person in a 
different District or Division of a District, or on the 
high seas, or in a foreign country, and for which, if 
committed within the local jurisdiction of such Ma- 
gistrate, he might issue a summons or warrant. 

158. The provisions relating to a simmions, its 
issue and service, contained in this chapter, shall be 
applicable to every summons issued under this Act, 
except a summons to serve as a juror or assessor : 

Provided that, when the person summoned is in 
the service of Government or of any Railway Com- 
pany, the Court or Magistrate issuing the summons 
may send the summons to the head of the office in 
which the person summoned is employed ; and such 
head shall thereupon cause the sxmmions to be served 
on the person named therein. 



CHAPTER XIII. 



Foi-m of 
warrant. 



Effect of 
warrant 
of arrest. 



Magistrate 
may direct 
bail to be 
taken. 



Of the Warrant. 

159. Every warrant issued by ft Magistrate shall 
be in writing, and shall be signed and sealed by such 

" ~ given in 

the like 



Magistrate, and shall be in' the Form (B) 



the second 
effect. 



schedule to this Act, or to 



The warrant issued under this chapter remaini? in 
force until the person arrested is brought into -ihe 
presence of the Magistrate who issued it, and so long 
as he remains before such Magistrate. If the person 
arrested is to be remanded to custody, a^n order must 
be made under section one hundred and ninety-four, 
or a warrant issued under section three hundred and 
three. 

160. It shall be in the discretion of a Magistrate, 
in issuing a warrant for the arrest of any person, to 
direct by endorsement on the warrant that, if such 
person be willing and ready to give bail, in a sum to 
be fixed by the Magistrate, for his appearance before 

the 
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the Magistrate on a specified day [which sum and 
day shall be named in such endorsement], to answer 
the complaint, the officer to whom the warrant is 
directed shall accept such bail, and shall release from 
custody the person complained against. 

If bail is given, the officer shall forward the bail- Bail-bond 
bond to the Magistrate. ^^^ j;;^" 

161. A warrant shall ordinarily be directed to a WaiTants 
Police officer, but the Magistrate issuinjf a warrant *? ^^^^ 

.n . J- J. X- 1- J directed. 

may, if immediate execution be necessary and no 
Police officer be immediately availaible, direct it to'; 
any other person. 

162. The Magistrate of the District may direct a Watrant 
warrant or warrants to landholders, farmers or man- directed to 
agers of land, for the arrest of any escaped convict, landboiders, 
proclaimed offi^nder, or person who has been accused ^^• 

of a non-bailable offence, and who has eluded pursuit. 

Such landholder or other person shall acknowledge 
the receipt of the warrant and shall be bound to 
execute it, should the person for whose arrest it was 
issued enter on or be in his estate, farm or land under 
his charge. 

Should the person against whom such warrant is 
issued be arrested', he shall be made over to the 
nearest Police officer with the warrant, and such 
Police officer shall cause such accused person to be 
carried before the Magistrate having jurisdiction, 
unless bail may be and is 'taken under section one 
hundred and sixty. 

163. When a warrant is directed to a person other Warrants 
than a Police officer, any other person may aid in ^nTperscm 
executing such warrant, if the person to whom the other than 
warrant is directed be near at hand and acting in l£^^^^ 
the execution of the warrant. 

164. A warrant may be directed to several persons. Warrant to 
and, when so directed, may be executed by all, or by pe^^iJ,^. 
any one or more of such persons. 

165. ' A warrant directed to a Police officer may Warrant 
also be executed by any other Police officer whose p^]j'^.^'iflk 
name is endorsed upon the warrant by the officer to 
whom the warrant is directed or endorsed. 

166. The 
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Magistrate 166. The Magistrate by whom a warrant of arrest 
warrant may ^ issued may attend personally for the purpose of 
superintend Seeing that the warrant is duly executed. 

its execution. 

Arrest in Any Magistrate may also at any time direct the 

If ^^s^te ^^®s*» i^ ^s presence, of any person for whose arrest 
^* he is competent to issue a warrant. 

Where 167. A Warrant issued by a Magistrate shall 

bT^^ute^^ ordinarily be executed in the district in which it was 
issued. 

But if the person against whom the warrant is 

issued escapes, goes into, or is, in any place out of tixe 

district in which the warrant was issued, the warrant 

may be executed in such place. 

Magistrate 168- A Magistrate may direct a warrant to be 

^mw^itoT executed outside his local jurisdiction, either after 

execution in endorsement by a Magistrate within whose local ju- 

piaces outside risdictiou it is to be executed, or without such 

hisiunsdic- , . ' 

lion. endorsement. 

If the warrant is to be so endorsed, it may be sent 
by post to the Magistrate within whose local juris- 
diction it is to be executed and by wliom it is to be 
endorsed. 

If the warrant is not to be endorsed, it shall be 
entrusted to a Police officer, to be taken, either to a 
Magistrate, or to a Police officer not below the rank 
of an officer in charge of a station, in whose local 
jurisdiction the warrant is to be executed. 

Procedure on 169* If a Warrant is executed, whether with or 

arrest of without endorsement, outside the district in which it 

gainst whom "^^s issucd, the pcrsou arrested shall, unless the 

warrant wa« Magistrate who issued the warrant be within twenty 

issued. miles or be nearer than the Magistrate in whose local 

jurisdiction the arrest was made, or unless bail be 

taken under section one hundred and sixty, be carried 

before the Magistrate in whose local jurisdiction the 

arrest was made. 

Procedure by 170. A Magistrate or Police officer to whom a 
bJ^^v^mn "^^rr^^* is directed for execution shall execute the 
arrested samc, or causc it to be executed, and any Magistrate 
person is bcforc whom a person is brought under the provisions 

of 
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of section one hundred and sixty-nine shall, if Hie 
person arrested appears to be the person intended 
by the Magistrate who issued the warrant, direct 
his removal in custody to the Magistrate who issued 
the warrant, 

or, if the offence be bailable, and the person arrested 
be ready and willing to give bail, shall take bail for 
his appearance before the Magistrate who issued the 
warrant, and the recognizance or bail-bond shall be 
forwarded to such Magistrate. 

In this section the word "Magistrate' includes a 
Commissioner of Police and a Magistrate of Police in 
the Presidency towns. 

171. If any person accused of an offence not Proclamation 
coming within section one hundred and forty-eight abswoXg. 
absconds or conceals himself, so that, upon a warrant 

issued against him, he cannot be found, the Magis- 
trate having jurisdiction shall, if he thinks, whether 
after takuig evidence or not, that such person ab- 
sconds or conceals himself for the purpose of avoid- 
ing the service, of the warrant, issue a written pro- 
elaination, requiring him to appear to answer the 
complaint within a fixed period not less than thirty 
days. 

Such proclamation shall be publicly read in some 
conspicuous place of the town or village in which the 
accused person usually resides, and shall be affixed 
on some conspicuous part of his ordinary place of 
abode, -or on some conspicuous place of such town 
or village. 

A copy of the proclamation shall also be affixed 
on some consj^cuous part of such Magistrate's Court- 
house. 

A statement by the Magistrate to the effect that 
the proclamation was duly made shall be conclusive 
evidence of due compliance with the law. 

172. Such Magistrate may order the attachment Atuchmpnt 
of any property, moveable or immoveable, or both, ^r ^pen4n^ 
helonging to the person so absconding or concealing absconding. 
himself. 

Such 
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cedure on 
arrest, under 
his own 
warrant, for 
oftVufO com- 
mitted out 
of bis jiuib- 



Sucli order shall authorize the attachment of any 
property within the jurisdiction of the Magistrate of 
the District in whose district it is made ; and it shall 
authorize the attachment of any property without 
the jurisdiction of the Magistrate of the District, 
when endorsed by the Magistrate of the District in 
which such property is situated. 

The attachment under this section shall, if the 
property ordered to be attached be land paying reve- 
nue to Government, be made through the Collector 
of the District in which the land is situate, and, 
in all other cases, by seizure under the order of the 
Magistrate having jurisdiction ; or by the appoint- 
ment of a manager and receiver ; or by an order 
prohibiting the payment of rent to the absent person, 
as such Magistrate deems proper. 

If the absent person does not appear within the 
time specified in the proclamation, the property under 
attachment shall be at the disposal of Government, 
but shall not be sold until the expiration of six 
months, unless it is of a perishable nature, or such 
Magistrate considers that the sale would be for the 
benefit of the owner. 

173. When any person whose property has come 
under the disposal of Government under section one 
himdred and seventy-two appears or is found within 
two years after the attachment of the property, and 
proves to the satisfaction of the Court of Session or 
High Court trying him for the offence of which he 
was accused, or, if he is not tri^d in, or committed for 
trial for that offence to, either of those Courts, to the 
satisfaction of the Magistrate of the District, that he 
did not abscond or conceal himself for fhe purpose of 
evading justice, such property, or, if the same lias 
been sold, the proceeds thereof, shall be restored to 
him. 

174. On the arrest of a person for whose ap- 
prehension a warrant has been issued under the pro- 
visions of section one hundred and fifty-seven, in 
respect of an offence known or suspected to have 
been committed in another District or Division of 
a District, the Magistrate Avho issued the warrant 

shall, 
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shall, unless he is authorized to complete the inquiry 
himself, send the person arrested to the Magistrate 
within the limits of whose jurisdiction the offence is 
known or suspected to have been committed, or shall 
t^ke bail for his appearance before such Magistrate, 
if the offence of which such person is suspected is 
bailable. 

When the Magistrate who issued the warrant 
cannot satisfy himself as to the Magistrate to whom 
the person arrested should be sent, the case shall be 
reported for the orders of the High Court. 

175- If the arrest was made under a warrant Proceduro 
issued under section one hundred and fifty-seven by ^^ra„\^^^^. 
a Magistrate other than the Magistrate of the District, ed by Sub- 
such Magistrate shall send the person arrested to the ^^^^l^^^ ^*" 
Magistrate of the District, unless the Magistrate in ^^^ ^^ 
whose jurisdiction the offence is suspected to have 
been committed issues his warrant for the arrest of 
such person ; in which case the person arrested shall 
be delivered to the Police officer executing such 
warrant, or shall be sent to the Magistrate by whom 
such warrant was issued. 

If the offence of which the person arrested is sus- 
pected has been committed in the jurisdiction of 
another Subordinate Court of the same district, the 
Magistrate who issued the warrant under section one 
hundred and fifty-seven shall send the person arrested 
to the Magistrate of the Division of the District in 
which the offence was committed. 

176. A Police officer or other person executing a Notifica- 
warrant of arrest shall notify the substance of the tionofsub- 
warrant to the person to be arrested, and, if required warrant 
to do so, shall show the warrant to such person. 

177. In making an arrest, the Police officer or warrant 
other person executing the warrant shall actually bow executed. 
touch or confine the bo(^ of the person to be arrested, 

unless there be a submission to the custody by word 
or action. 

178. If a person against whom a warrant of Resisting 
arrest is issued forcibly resists the endeavour to arfeX^^'^ ^ 
arrest him, the Police officer or other person executing 

the 
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Breaking 
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window. 



Breaking? 
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No un- 
necessary 
restraint. 



the warrant may use all means necessary to effect 
the arrest. 

179. If there is reason to believe that any person 
agamst whom a warrant has beqn issued has entered 
into, or is within, any house or place, it shall be the 
duty of any person residing in or in Charge of such 
house or place, on demand of the Police officer or 
other person executing the warrant, to allow such 
Police officer or other person free ingress thereto, and 
to afford all reasonable facilities for a search therein. 

180. The Police officer or other person authorized 
by warrant to arrest a person, may break open 
any outer or inner door or window of any house 
or place, whether that of the person accused or 
of any other person, in order to execute such war- 
rant, if, after notification of his authority and pur- 
pose and demand of admittance duly made, he can- 
not otherwise obtain admittance. 

181. If information be received that a person 
accused of any offence for which a warrant may issue 
is conceale^ in an apartment in the actual occupancy 
of a wo^ja^n who, according to the customs of the 
country, does not appear in public, the Police officer 
or other person employed to execute the warrant shall 
take such precautions as may be ijecessary to prevent 
the escape of the accused person. 

If the accused person does not deliver himself up, 
the Police officer or other person authorized to exe- 
cute the warrant may notify his authority and purpose, 
and demand admittance. 

If after such notification and demand he cannot 
otherwise obtain admittance, he shall give notice to 
any woman a&. aforesaid in such apartment, not beinj* a 
person agaafisi whom a warrant has been issued, that 
she is at liberty to withdraw, and shall afford her every 
reasonable facility for withdjfawing, and may then 
break open the apartment and execute the warrant. 

182. The person arrested shall not be subjected 
to more restraint than is necessary to prevent his 
escape. 

183. The 
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183. The officer or other person executing the Person 
warrant shall, without unnecessary delay, bring the bTbrou^ht 
person arrested before the Magistrate before whom he before ^agis- 
is required by this Act to produce him. ^^^ 

184. No Police officer or other person shall offer inducemenu 
to the person arrested any inducement, by threat or ^ ^lisciosure 

. ^ ., : . *^^ T 1 "^ or confession. 

promise or otherwise, to make any disclosure. 

But no Police officer or other person shall prevent 
the person arrested, by any caution or otherwise, 
from making any disclosure which he may be dis- 
posed to make of his own free will. 

185. The provisions relating to a warrant and its Provisions as 
execution, contained in this chapter, shall be appli- ^ T?^^ 
cable to every warrant of arrest issued under this ^tion and 

Act. , issue appli- 

cable to all 



PART V. 

OF INQUIRIES AND TRIALS. 



warrants 
of arrest. 



CHAPTER XIV, 
Preliminary. 

186. Every person charged before any Criminal Right of 
Court with an offence may of right be defended by accused to be 
any barrister or attorney of a High Court, or by ^^^^^^®^- 
any pleader duly qualified under the provisions of 
/iLct No. XX of 1866, or any other law in force for 
the time being relating to pleaders. 

Any such person may, with the permission of the 
Court (but not otherwise), employ any mukhtdr or 
other person, not being a barrister, attorney or 
pleader, to assist him in his defence. 

If an accused person, though not insane, cannot be where ac- 
made to understand the proceedings, the Court may cased person 
proceed with the inquiry or trial ; and if such l^^^^ Zl 
inquiry results in a committal, or if such trial results proceedings. 
in a conviction, the proceedings shall be forwarded 

to 
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Criminal 
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Compound- 
ing offences. 



to the High Court, with a report of the circum- 
stances of the case, and the High Court shall pass 
thereon such order as to it seems fit. 

187. The place in which the Court of a Magis- 
trate is held for the trial of any offence, or for the 
purpose of conducting an inquiry into any case tri- 
able by a Court of Session or High Court, and also 
every Court of Session and every High Court, shall 
be deemed an open and public Court, to which the 
public generally may have access, so far as the same 
can conenviently contain them. 

But the Magistrate or presiding Judge may, if he 
thinks fit, order that, during the inquiry into or 
trial of any particular case, no person shall have 
access to, or be, or remain in, the room or build- 
ing used by the Court, without the consent or per- 
mission of the Court. 

188. In the case of offences which may lawfully 
be compoimded, injured persons may compound the 
offence out of Court, or in Court with the permission 
of the Court. 

Such withdrawal from the prosecution shall have 
the effect of an acquittal of the accused person. 



preliminary 
inqniries. 



CHAPTER XV. 

Op Inquiry into Cases triable by the Court of 
Session or High Court, 

shall be adopted 
triable by a 



* 189. The following procedure 
Procedure in ^ inquiries before Magistrates in cases 
Court of Session or High Court, 



Examination 
of complain- 
ant and 
witnesses for 
prosecution. 



190. When the accused person appears or is 
brought before the Magistrate, or, if his personal 
attendance is dispensed with, when the Magistrate 
thinks fit, the Magistrate shall take the evidence of 
the complainant, and of such persons as are stated to 
have any knowledge of the facts which form the 
subject-matter of the accusation and the attendant 
circumstances. 

191. The 
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191. The complainant and the witnesses for Exammatton 
the prosecution shall be examined in the presence *o be in 
of the accused person, or of his agent, when his Soused! ^ 
personal attendance is dispensed with and he appears 
by agent. 

The accused person or his agent shall be permitted Accused may 
to examine and re-examine his own witnesses^ and cross-ex- * 
to cross-examine the complainant and his witnesses. *°^®' 

193. The Magistrate may, at any stage of the Power of 
proceedings, summon and examine any person whose Magistrate to 

• J ? .J X- 1 X at: ^ • J summon and 

evidence he considers essential to the inquiry, and examine any 
re-call and re-examine any person already examined, person. 

193. The Magistrate may from time to time. Examination 
at any stage of the inquiry and without previously ^^ accused. 
TTaming the accused person, examine him, and put 
such questions to him as he iponsiders necessary. 

The accused person shall not render himself liable 
to punishment for refusal to answer such questions, 
or for giving false answers to them, but the Magis- 
trate shall draw such inference as may to him seem 
just from such refusal. 

Explanation. — The answer given by an accused 
person may be put in evidence against him, not 
only in the case under inquiry, but also in trials for 
any other offences which Ms replies may tend to 
show he has committed. 

194- If, from the absence of a witness or from A^ournment 
any other reasonable cause, it becomes necessary or o^ inquiry 
advisable to defer the examination, or further exami- ^'^^^"^d- 
nation, of witnesses, the Magistrate may, by a 
written order, from time to time adjourn the inquiry 
and remand the accused person for such time as is 
deemed reasonable, not exceeding fifteen days. 

Instead of detaining the accused person in custody 
during the period for which he is so remanded, thd 
Magistrate may release him, upon his entering into 
a recognizance, with or without a surety or sureties, at 
the discretion of such Magistrate, conditioned for 
his appearance before such Magistrate at the time 
and place appointed for the continuance of such 
examinatipn. 

Explanation, 
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Explanation. — After commenciBg the inquiry, if 
sufficient evidence has been obtained to raise a sus- 
picion that the person accused may have committed 
an offence, and it appears likely that further evidence 
may be obtained by a^remand, this is a reasonable 
ground for a remand* 

When accused 195* When a Magistrate finds that there are not 
5?^^^° ^^ sufficient grounds for committing the accused person 
discharged. ^ ^^^ ^^ ^^.^ ^^^^ ^^^ ^^^^ ^^ Sessiou or High 

Court, or for remanding him, he shall dischai^e him, 
unless it appears to the Magistrate that such person 
should be put on his trial before himself, in which 
case he shall proceed under chapters XVI, XVII or 
XVIIX of this Act. 

Explanation I. — The absence of the complain- 
ant, except when the offence may lawfully be com- 
poimded, shall not be deemed sufficient ground for 
a discharge, if there appear other evidence of a 
nature rendering a trial desirable. 

Explanation II. — ^A discharge is not equivalent 
to an acquittal, and does not bar the revival of a 
prosecution for the same offence. ^ 

E^LANATiON III. — An order of discharge Mn- 
not jSemaiie until the evidence of the witnesses 
named for the prosecution has been taken. 

Whenaccused 196- When cvidenco has been given before a 
is *« t>e Magistrate, which appears to justify him in sending 
^mmitted or ^j^ accuscd pcrsou to take his trial for an offence 
which is triable exclusively by the Court of Session 
or High Court, or which, in the opinion of the Magis- 
trate, is one which ought to be tried by such Court, 
the accused person shall be sent for trial by such 
Magistrate before the Court of Session or High Court, 
as the case may be. 

When com- 197- If such accuscd pcrsou (not being a Euro- 

Court is accused of having committed an offence con- 

jointly with a European British subject who is 
about to be committed for trial, or to be tried, before 
the High Court on a similar charge, 

and 
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and the evidence appears to justify the Magis- 
trate in sending the accused person for trial, 

he shall commit such accused person to take his 
trial hefore such High Court, and not before a Court 
of Session; and such High Court shall have jurisdic- 
tion to try such person. 

Explanation. — ^A commitment once made by a 
competent Magistrate can be quashed by the High 
Court only, and only on a point of law. 

This explanation applies also to section one hundred 
and ninety-six. 

198. When the Magistrate determines to send the ^^°*^"** ^^ 
accused person before the Court of Session or High ^ *^' 
Court for trial, he shall, after the evidence has been 
recorded, make a written instrument under his hand 

and seal, declaring with what offence the accused 
person is charged, and shall direct him to be tried by 
such Court on such charge. He shall also record his 
reasons for committing such accused person. 

A copy of such instrument shall be forwarded, with Copy of 
the record of the original inquiry, to the Court of *^^^®' 
Session before which the accused person is to be 
tried; and a copy shall also be sent to the public 
prosecutor or other officer appointed to conduct the 
prosecution. 

Any weapon or other article of property necessary 
CO produce in evidence shall also be transmitted to 
the Court of Session. 

When a commitment is made to the High Court, 
such instrument, record, and such weapon or other 
article, shall be forwarded to the Clerk of the Crown 
or other officer appointed by the Court ; and if any 
part of such record is not in English, a translation 
thereof in English shall be forwarded therewith. 

199. As soon as the charge on which the accused Copy of 
person is to be tried has been prepared, it shall be fu^^ ^ 
read and explained to him ; and a copy or translation accusei 
thereof shall be furnished to him, if he so require. 

200. The 
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w^eLsfor ^^' The accused personshall be required at once 
drfeno^n*^' to give in, Orally or in writing, a list of witnesses 
trial whom he wishes to be summoned to give evidence 

on his trial before the Court of Session or High 

Court. 

The Magistrate may, if he thinks proper, summon 
the persons so named to attend and give evidence at 
• the mquiry; and if he does so, the commitment shall 
not be considered to have been made until such evi- 
dence has been taken. 
Further list. It shall be in the discretion of the Magistrate, 
subject to the provisions of section three hundred and 
fifty-nine, to allow the accused person to give in any 
further list of witnesses at a sul^equent time. 

201. When the inquiry is concluded, the accused 
person shall, if he demands them at a reasonable 
time before the trial, be furnished with copies of 
the depositions. Such copies shall be made at his 
expense, unless the Magistrate sees fit to give them 
free of cost. ^ 

202* When the accused person is committed to 
take his trial before the Court of Session or High 
Court, the Magistrate shall issue an order to the 
public prosecutor. Government pleader or other person 
appointed by the Goverimient to conduct prosecu- 
tions before the Court of Session or High Court, 
notifying such commitment, and stating the ofTence 
in the same form as the chaise. 

Nothing in this section shall preclude the Magis- 
trate of the District, in a case committed to the Court 
of Session, if he thinks fit, from appointing a person 
other than such Government pl^er or person to 
conduct the prosecution. 



Copies of 
depositions to 
be furnished 
to accused. 



When 

commitment 

made, 
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CHAPTER XVI. 

Of the Trial of Summons Ca ses by Magistrates. 

Procedure in 203- The following procedure shall be observed 
summons ^ ^j^^ ^j^^ q£ summons coses. 

No 
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No formal charge need at any time be made against oi^ect and 
the accused person, and neither the complaint nor ^mpiaint. 
the summons shall be regarded otherwise than as 
notice to the accused person of the facts to be inquired 
into. The Magistrate may convict the accused person 
of any offence (coming under this chapter) which, 
from the facts proved, he appears to have committed, 
whatever may be the nature of the complaint or 
summons. 

No defect in the complaint or summons shall aflFect when notice 
the validity of the proceedings, unless it appears that "^ ^^^"^^*^®- 
the accused person was actually misled by such defect ; 
and, in considering whether or not he was so misled, 
the Court shall have regard to the manner in which 
the accused person conducted his defence. 

204. If, upon the day appointed, the accused Accused 
person appears voluntarily in obedience to the sum- E^'^itte^ 
mens in that behalf served . upon him, or is bi*ought to bail, or 
before the Magistrate by virtue of a warrant or other- ft^^^,^^ 
wise, it shall be at the discretion of the Magistrate his personal 
to admit him to bail, or allow him to be at large recognizance. 
upon his personal recognizance, as the Magistrate 
directs. 

If the accused person caimot give bail when re- 
quired to do so, he shall be committed to custody. 

205. If upon the day appointedf or the appearance Non- 

of the accused person, or any day subsequent thereto comp^iS^tf 
on which the case may be called on, the complainant 
does not appear, the Magistrate shall dismiss the 
complaint, unless for some reason he thinks proper to 
adjourn the hearing of the same to some other day. 
Such adjournment shall be made upon such terms as 
the Magistrate thinks fit. 

206. On the appearance of both parties on the Substance of 
day fixed for the trial, the substance of the complaint ^™£^ 
shall be stated to the accused person, and he shall be 

asked if he has any cause to show why he should 
not be convicted. 

If the accused person admit the truth of the com- Conviction on 
plaint, his admission shall be recorded, and if he admission of 
shows no suffiMnt cause why he should not be con- comprint 
^^ victed,^ 
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victed, the Magistrate may convict him accordingly 

of such offence (coming under this chapter) as he may 

appear to have committed. 

Procedure ^ 207- If the accuscd pcrsou does not admit the 

^m^sTion^s tnith of the complaint, the Magistrate shall proceed 

made. to hear the complainant and such witnesses as he 

produces in support of his complaint, and also to hear 

the accused person and such witnesses as he produces 

in his defence. 

Adjourn- 208- Bcforc or durfug the hearing of any com- 

^^^^' plaint, the Magistrate may, in order to secure the 

attendance of witnesses or for any other reason, ad- 
journ the hearing of the same to a day to be then 
appointed and stated in the presence and hearing of 
the party or parties. 

If on the day to which such hearing or such further 
hearing has been so adjourned, the accused person 
does not appear, the Magistrate may issue his warrant 
for the arrest of such person. 

If the complainant does not appear, the Magistrate 

may dismiss the complaint. 
Compensa- 209. A Magistrate may dismiss the complaint aa 
ofTriv^oiou^^^^ frivolous or vexatious, and may, in his discretion, by . 
vexatious his Order of dismissal, award that the complainant 
complaints. gi^a^i[ p^y to the accused person such compensation, i 

not exceeding fifty rupees, as to such Magistrate 

seems just and reasonable. 

In such cases, if more persons than one are ac- 
cused in the complaint, the Magistrate may, in like 
manner, award compensation not exceeding fifty rupees 
to each of them. 
Eecovery of The* sum SO awarded shall be recoverable by dis- 
^titiT™^" tress and sale of the moveable property belonging to 
the complainant, which may be found within the juris- 
diction of the Magistrate of the District ; and such 
order shall authorize the distress and sale of any 
moveable property belonging to the complainant with- 
out the juriscUction of the Magistrate of the District, 
when the order has been endorsed by the Magisiarate 
of the District in which such property is situated, 
and, if the sum awarded cannot Ibe ^||M^ed by means 
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of such distress, by imprisonment of the complainant 
in the civil jail, for any time not exceeding thirty 
days, unless such sum is sooner paid. 

210. If a complainant, at any time before a final withdrawal 
order is passed in any case under this chapter, satisfies o^co^Mpiaint. 
the Magistrate that there are sufficient grounds for 
permitting him to withdraw his complaint, the Magis- 
trate may permit him to withdraw it. 

A complaint withdrawn under this section shall not 
again be entertained. 

211. If the Magistrate, in any case tried under Acquittal. 
this chapter, finds the accused person not guilty, he 

shall record a judgment of acquittal. 

If the accused person is convicted, the Magistrate Sentence. 
shall pass sentence upon him according to law. 

When the personal attendance of the accused 
person during the trial has been dispensed with, the 
sentence of the Magistrate, if the sentence be for 
fine only, may be pronounced in the presence of such 
accused person's agent, if he has been permitted to 
appear by agent ; or the accused person may be re- 
quired to attend to hear such sentence. 

212. The dismissal of a complaint under this Effect of 
chapter shall operate in like manner as the acquittal ^'^i^is^aJ- 
of the accused person. 

No complaint shall be dismissed under the provi- 
sions of this chapter, except in so i^t as it refers to 
a simmions case. 



CHAPTER XVII. 
Of the Trial op Warbant Cases by Magistrates. 

213. The following procedure shall be observed .tiy Procedure in 
Magistrates in the trial of warrant cases. warrant cases. 

214. The provisions of sections one hundred and sections 190 
ninety to one hundred and ninety -four (both inclusive) to 19 j. to 
shall apply tpifcials conducted under this chapter. ^p^^^* 

^ 215. When 
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215. Wlien the evidence of the complainant and 
of the witnesses for the prosecution, and such exami- 
nation of the accused person as the Magistrate con- 
siders necessary, have been taken, the Magistrate, if 
he finds that no offence has been proved against the 
accused person, shall discharge him. 

Explanation I. — ^The absence of the complainant, 
except where the offence may be lawfully compound- 
ed, shall not be deemed sufficient ground for a dis- 
charge, if there appears other evidence sufficient to 
substantiate the offence. 

Explanation II, — A dischai^e is not equivalent 
to an acquittal, and does not bar the revival of a pro- 
secution for the same offence. 

Explanation III. — An order of discharge cannot 
be passed until the evidence of the witnesses named 
for the prosecution has been taken, 

216. If the Magistrate finds that an offence is 
apparently proved against the accused person, which 
such Magistrate is competent to try, and which, in 
his opinion, could be adequately punished by him, he 
shall prepare in writing a charge against the accused 
person. 

Explanation I. — The omission to prepare a charge 
shall not invalidate the trial, if, in the opinion of the 
Court of' appeal or revision, no failure of justice has 
been occasioned thereby. 

Explanation II. — If the Court of appeal or revi- 
sion thinks that a failure of justice has been occa- 
sioned by an omission to prepare a charge, it shall 
order the trial to be recommenced from the point 
at wliich the charge should have been drawn up. 

217. The charge shall then be read and explained 
to the accused person, and he shall be asked whether 
he is guilty or has any defence to make. 

218. If the accused person have any defence to 
make to the charge, he shall be called upon to enter 
upon the same, and to produce his witnesses if in 
attendance, and sfeall be allowed to recall and cross- 
examine the witnesses for the prosecution. 

If 
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If the accused person puts in any written state- 
ment, the Magistrate may file it with the record, hut 
shall not be bound to do so. 

219. The Magistrate shall, subject to the pro- Evidence for 
visions of section three hundred and sixty- two, summon ^^^ defence. 
any witness and examine any evidence that may be 
ofltered in behalf of the accused person, to answer 

or disprove the evidence against him, and may for 
this purpose, at his discretion, adjourn the trial from 
time to time, as may l)e necessary. 

220. If the Magistrate finds the accused person Acquittal. 
not gtdlty, he shall record judgment of acquittal. 

If the accused person is convicted, the Magistrate Conviction. 
shall pass sentence upon him according to law. 

Explanation. — If a charge is drawn up, the pris- 
oner must either be acquitted or convicted. If no 
charge is drawn up, there can be no judgment of 
acquittal or conviction, except in the case provided 
for in Explanation I to section two hundred and 
sixteen. 

. 221. In any trial before a Magistrate, in which How the 
^^ may appear at any stage of the proceedings that Magistrate is 
from any cause the case is one which the Magistrate t^helH^r 
is not competent to try, or one which, in the opinion commence- 
of such Magistrate, ought to be tried by the Court of {J'^^^^^^gSf' 
Session or High Court, the Magistrate shall stop case beyond 
further proceedings under this chapter, and shall, hisjuriBdic 
when he either cannot or ought not to make the 
accused person o^er to an officer empowered under 
section thirty-sixj comnylt the prisoner under the 
provisions hereinbefore contained. If such Magis- 
trate is not empowered to commit, he shall proceed 
under section forty-five. 



tiou. 



CHAPTER XVIII. 

Of Summary Trials. 

222. The Magistrate of the District may try the what offences 
following offences in a sunmiary way, and, on con vie- may i>c tried 
tion of the offender, may pass such sentence as may *^°^"^*" y- 

be 
91 

Digitized by VjOOQ IC 



Criminal Procedure. [act x 

be lawfully inflicted under section twenty of this 
Code : — 

(1). Offences referred to in section one hundred 
and forty-eight of this Code : 

(2), Offences relating to weights and measures, 
under sections two hundred and sixty-four, two 
hundred and sixty-five and two hundred and sixty- 
six of the Indian Penal Code : 

(3). Hurt, under section three hundred and 
twenty-three of the Indian Penal Code : 

(4). Theft, under section three hundred and 
seventy-nine of the Indian Pen^l Code, where the 
value of the property stolen does not exceed fifty 
rupees: 

(5). Theft, under section three hundred an^ 
eighty of the Indian Penal Code, where the value 
of the property stolen does not exceed fifty rupees : 

(6). Theft, under section three hundred and 
eighty-one of the Indian Penal Code^ where the 
value of the property stolen does not exceed fifty 
rupees : 

(7). Receiving stolen property, under section 
four hundred and eleven of the Indmn Penal Code : 

(8). Mischief, under section four hundred and 
twenty-seven of the Indian Penal Code : 

(9). House-trespass, under section four hundred 
and forty-eight of the Indian Penal Code : 

(10). Criminal intimidation, under sections five 
hundred and four and five hundred and six of the 
Indian Penal Code,: 

(XI). Abetment of, or attempt to commit (when 
such attempt is an offence), any of the foregoing 
offences. 

Power to 223. The Local Government may invest any 
totes ^wffl" Magistrate of the first class with power to try sum- 
power to try marily all or any of the offences mentioned in section 
BummarUy. j^g hundred and twenty-two. 

224. The 
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224:- The Local Government may invest any Power to 
Bench of Magistrates invested with the powers of a J^°^^^ ^[^'"''^ 
Magistrate of the first class with power to try sum- trat^s invest- 
manly all or any of the offences mentioned in section ^ ^^^^ ^^^ 
two hundred and twenty-two. ^r^ j^rT. 

225. The Local Grovernment may invest any Power to 
Bench of Magistrates invested with the powers of a '^y^^ ^^^ 
Magistrate of the second or third class with power to trates'mTost- 
try summarily all or any of the following oflFcnces : — ed with less 

power. 

Offences coming within sections two hundred 
and seventy-seven, two hundred and seventy-eight, 
two hundred and seventy-nine, two hundred and 
eighty-five, two hundred and eighty-six, two hundred 
and eighty-nine, two hundred and ninety, two hun- 
dred and ninety-two, two hundred and ninety -three, 
two hundred and ninety-four, three hundred and 
twenty-three, three hundred and thirty-four, three 
hundred and thirty-six, three hundred and forty-one, 
three hundred and fifty- two, four hundred and twenty- 
six and four hundred and forty-seven of the Indian 
Penal Code; any oflfences against Municipal Acts, 
and the Conservancy clauses of Police Acts, punish- 
able with fine, or with imprisonment not exceeding 
one month. 

226. In trials under this chapter, the provisions procedure 
of this Code in regard . to summons cases shall bo for swnj^^ona 
followed in respect of sunmions cases, and the proce- ^JTppU- 
dure for warrant cases in respect of warrant cases, <»bie, with 
with the exceptions hereinafter provided. ce^ons!^ 

227. In cases where no appeal lies, the Magis- Record in 
trate or Bench of Magistrates need not record the ^^b^no 
evidence of the witnesses, nor the reasons for passing appeal. 
the judgment, nor draw up a formal charge, but he 

or they shall enter, in a register to be kept for the 
purpose, the following particulars : — 

(a) The serial number ; 

(6) The date of the commission of the off*cnce ; 
(c) The date of the report or complaint ; 
{(l) The name of the complainant ; 

(e) The 
93 

Digitized by VjjOOQIC 



Criminal Procedure. [act x 

{e) The name, parentage and residence of the 
accused person ; 

(/) The offence complained of or proved ; 

{g) The prisoner's plea ; 

{h) The finding, and, in the case of a conviction, 
a brief statement of the reasons therefor ; - 
{i) The sentence ; and 

{j) The date on which the proceedings termi- 
nated. 

J'Sbi? 22^- -"-^ ^ Magistrate or Bench of Magistrates, 
cL'es! ^ ^ acting under section two hundred and twenty-two, 
two hundred and twenty-three or two hundred and 
twenty-four, passes a sentence of more than three 
months* imprisonment, or of fine exceeding two hun- 
dred rupees ; 

or if a Bench of Magistrates, acting under sec- 
tion two hundred and twenty-five, convicts any 
person, 

such Magistrate or Bench of Magistrates shall, 
before passing sentence, record a judgment embody- 
ing the substance of the evidence on which the con- 
viction was had, and also the particulars mentioned in 
section two hundred and twenty-seven. 

Such judgment shall be the only record in cases 
coming within this section. 

Language of 229- Rccords made under section two hundred 
judgment. Qj^^ twenty.seven and judgments recorded unclclc 
section two hundred and twenty-eight, shall be 
written by the presiding officer, either in English or 
in the language of the district in which the trial was 
held, or, by direction of the Court to which such 
presiding officer is immediately subordinate, in the 
language of the presiding officer. 

Bench of Ma- 230- The Local Government may authorize any 
gistTatcsmay b^hqJ^ ^f Mafidst^atcs cmpowcrcd to try offences 

be empower- n x 2,\. r -j j • j 

ed to employ summanly to prepare the aforesaid record or judg- 

cierk. ment by means of an officer of such Court, and the 

record or judgment so prepared shall be signed by 

each member of such Bench present, conducting the 

proceedings. 

CHAPTER XIX. 
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CHAPTER XIX. 
Trial by Court of Session. 

231. No Court of Session shall take cognizance Cognizanr« 
of any offence, as a Court of original criminal juris- cLuf^f kt^ 
diction, unless the accused person has been committed sion. 

by a Magistrate duly empowered in that behalf, 
except in the cases referred to in section four hundred 
and seventy-two. 

232. All trials before the Court of Session shall Trials to 
be either by jury, or conducted with the aid of two ^^^^^ ^^JI! 
or more assessors. ow. 

233. The Local Government may order that the Local Oov- 
trial of all offences, or of any particular class of ^j;^™^^^^^''^ 
offences, before any Court of Session, shall be by LfoivCourt 
jury, in any district ; and such Local Government of Stssion U) 
may frona time to time revoke or alter such order. ^ ^^^^' 

Orders passed under this section shall be published 
in the official Gazette, and in such other manner as 
the Local Government from time to time directs. 

Explanation. — If an offence triable with assess- 
ors is tried by a jury, the trial shall not on tliat 
ground merely be invalid. If an offence triable by 
a jury is tried with assessors, the trial shall not on 
that ground merely be invalid, unless objection be 
taken before the Court records its finding. 

i' 134. Criminal trials before the Court of Session, Jury for trial 
in which a European (not being a European British ^I'JiiJj'^SIJ^IIIf 
subject) or an American is the accused person, or 
one of the accused persons, shall be by jury. 

In such case the jury, if such European or Ameri- 
can desire it, shall consist of at least one-half of 
Europeans, whether European British subjects or not, 
or Americans, if such a jury can be procured : 

Provided that, in any district in which the Local Election to k- 
Govemment has not ordered that all trials before the ^J*^^ ^^^^''"^ 
Court of Session, or trials for all offences of the class ^^^^' 
within which the trial about to take place falls, shall 
^ by jury^ such European or American may elect to 
be tried without jury. 

235. In 
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Trial befo^ 235- In Gvery trial before a Court of Session, the 
lion to^be con- prosecution shall be conducted by the Public Prose- 
ducted by cutor, Government Pleader, or by some other officer 
SS'g^.''" specially empowered by the Magistrate of the District 
eniment in that behalf. 

Pleader. 

Number of 236. In trials by jury before the Court of Session, 

j^*^^' the jury shall consist of such uneven number, not 

being less than three nor more than nine, as the Local 

Government, by any general order applicable to any 

particular district or to any particular classes of 

offences in that district, directs. 

Commence- 237- Whcu thc Court is ready to commence the 

meu o n . ^,.j^^ ^j^^ accuscd pcrsou shall be brought before it, and 

-/^ charge shall be read and explained to him, and he 

shall be asked whether he is guilty of the offence 

charged, or claims to be tried. 

Plea of If the accused person pleads guilty, the plea shall 

guilty. \^Q recorded, and he may be convicted thereon. 

RefuRai to 238. If the accuscd person refuses to, or does not, 

KtriS"" plead, or if he claims to be tried, the Court shall pre 
ceed to choose jurors or assessors as hereinafter direct- 
ed, and to try the case. 

Low X^en ^^^* When the trial is to be with assessors, the 

assessors shall be chosen, as the Judge thinks fit, firom 

the persons summoned to act as assessors. 

Jurors to be 240. When thc trial is to be by jury, the jury 

chosen by gj^^jj ^^ choscu by lot from the persons summoned to 

act as jurors. 
Jury for trial 241. In a trial by jury, before the Court of Session, 
not^Eur^^ of a pcrsou uot being a European or an American, at 
peauB or least ouc-half of the jury shall, if the accused person 
Amencans. ^q^\^q jt, cousist of pcrsous who are neither Europeans 
nor Americans. 

Jury when 242- In any case before the Court of Session, in 
European or ^hjci^ a Europcau or American is charged jointly 
char^e^int- with a pcrsou of any other race, such other person 
ly wTth one shall, if hc dcsirc it, be tried separately, if the Euro- 
mce"''^^^^ pean or Americaji claims to be tried bjr a jury con- 
sisting of at least' one-half of Europeans and Ame- 
ricans. 

243. As 
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243. As each juror is chosen, his name shall be Names of ju- 
called aloud, and, upon his appearance, the accused ^d!* 
person shall be asked if he objects to be tried by such 

juror. 

Objection may then be made to such juror by the Objection* to 
accused person, or by the Public Prosecutor, Govern- ^^^^* 
ment Pleader, or otiher person appointed to conduct 
the prosecution, and the grounds of objection shall 
be stated. 

Any objection made to a juror shall be decided by 
the Court, and the decision of the Court shall be final. 

If an objection be allowed, the place of such juror 
shall be supplied by any other juror attending in obe- 
dience to a summons ; or, if there be no such juror 
present, then by any other person present in the 
Court whose name is on the list of jurors, or whom 
the Court considers a proper person to serve on the 
jury, provided no objection to such juror or other 
person be made and allowed. 

244. Any objection taken to a juror on any of the Grounds of 
following grounds, if made out to the satisfaction of o^J«^o»- 
the Court, shall be allowed : — 

(1) any ground of disqualification within s^tion 
four hundred and five ; 

(2) standing in the relation of husband, master or 
servant, landlord or tenant, to the person alleged to 
be mjured or attempted to be injured by the offence 
chained, or to the person on whose complaint the 
prosecution was instituted, or to the person accused ; 

(3) being in the employment of any of such 
persons ; 

(4) being plaintiff or defendant against any of such 
persons in any civil suit ; 

(5) having complained against, or having been 
accused by, any of such persons in any criminal 
prosecution ; 

(6) any circumstance which, in the judgment of 
the Court, is likely to cause prejudice against, or 
favour to, any of such persons, or which renders such 
person improper as a juror. 

245. The 
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245. The Judge shall not allow any person to 
serve on the jury, unless such person understands the 
language in which the evidence is given or| inter- 
preted. 

246. When the jury has been completed, they 
shall appoint one of their number to be foreman. 

It shall be the duty of the foreman to preside in 
the debates of the jury, to deliver the verdict of the 
jury, and to ask any information from the Court that 
may be required by the jury. 

If a majority of the jury do not agree in the ap- 
pointment of a foreman, he shall be named by the 
Court. 

247. The witnesses shall then be examined, cross- 
examined and re-examined according to the law for 
the time being relating to the examination of wit- 
nesses. 

248. The examination of the accused person be- 
1^^^^^ fore the committing Magistrate shall be given in 
Magistrate evidcncc at the trial. 

to be evidence* 

Evidence 249. When a witncss is produced before the 

^r^ikn^^ *^® Court of Session or High Court, the evidence given by 
mquhy^^ him bcforc the conunittin^ Magistrate may be referred 
admissible, to by the Court if it was duly taken in the presence of 
the accused person, and the Court may, if it think fit, 
groimd its judgment thereon, although the witnesses 
may at the trial make statements inconsistent there- 
with. 

Explanation. — ^This section shall not authorize 
the Court to refer to the record of the evidence given 
by a witness who is absent, except in the cases in. 
which such evidence may be referred to under the 
Indian Evidence Act, 1872, or other law in force for 
the time being upon the subject of evidence. 

Examination 250. The Court may from time to time, at any 

ofaccuaed. stage of the trial, examine the accused person, and 

shall question him generally on the case after the 

witnesses for the prosecution have been examined^ 

and before he is called on for his defence. 

251. When 

98 



Digitized by 



Googk 



1872.] Criminal JProcednre. 

251- When the examination of the witnesses for Defence. 
the prosecution and the examination of the accused 
person is concluded, the accused person shall be asked 
whether he means to call witnesses. If he says that 
he does not, the prosecutor may sum up his case. 
The Court may then, if it thibks that there are no 
grounds for proceeding, 

in a case tried with assessors, record a finding, or, 

in a case tried by a jury, instruct the jury to return 
a verdict of acquittal. 

If the Court considers that there are grounds for 
proceeding, it shall call on the accused person to 
state his grounds of defence and produce his witnesses. 

The accused person, or his Counsel or authorized 
agent, may then state the case for the defence, and 
may examine tlie witnesses, if any, produced for the 
defence, and at the conclusion of such examination 
may sum^up his case. 

252. If any evidence is adduced on behalf of Prosecutor's 
the accused person, the officer conducting the pro- ^'"*^^ ^^ 
secution shall be entitled to reply. ^^^ ^' 

253. Whenever, in the opinion of the Court, it View by jury 
is proper and convenient that the jury or assessors ®'' a«»^sors- 
should view the place in which the offence charged 

is said to have been committed, or any other place 
in which any other transaction material to the in- 
quiry in the tSrial took place, an order shall be made 
to that effect, and the jury or assessors shall be con- 
ducted in a body, under the care of an officer of the 
Court, to such place, which shall be shown to them 
by a person appointed by the Court. 

Such officer shall not suffer any other person to 
speak to, or hold any communication with, any of 
the jury or assessors; and they shall, when the view 
is finished, be immediately conducted back into Court. 

254. If, in the course of a trial by jury, at any Pix)cedur0 
time prior to the finding, any juror, from any sufficient ^Jj.^"i,e^j^j„j^ 
causft. la nrev«*nt.pd from attfiTiflino- throuffh the trial. i,Mai.i« f^ 



cause, is prevented from attending through the trial, enable to 

or if any juror absents him 
ble to enforce his attendance, 



or if any juror absents himself, and it is not possi- ^^^^^ * 



a new 
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a new juror sliall be added, or the jury shall be 
discharged and a new jury empannelled, 
and in either case the trial shall commence anew. 

^S^^d 255. When the case for the defence and the pro- 
charg© to sccutor's reply, if any, are concluded, the Court shall 
^^^^ proceed — 

in cases tried with assessors, to ask the assessors 
their opinion, and shall record it : 

in cases tried by jury, to charge the jury, summing 
up the evidence for the prosecution and defence, and 
laying down the law by which the jury are to be 
guided. 

A statement of the Judge's direction to the jury 
shall form part of the record. 

Duty of 256. It is the duty of the Judge to decide all 

^^^' questions of law, and especially all questions as to 

tiie relevancy of facts which it is proposed to prove, 
the admissibility of evidence, or the propriety of ques- 
tions asked by parties or their agents, which may 
arise in the course of the trial ; and, in his discretion, 
. to prevent the production of inadmissible evidence, 
whether it is or is not objected to by the parties ; 

to decide upon the meaning and construction of 
all documents given in evidence at the trial ; 

to decide upon all matters of fact which it may 
be necessary to prove in order to enable evidence of 
particular matters to be given ; 

to decide whether any question which arises is 
for himself or for the jury ; and upon this point his 
decision shall be final. 

The Judge may, if he thinks proper, in the course 
of his summing up, express to the jury his opinion 
upon any question of fact, or upon any question of 
mixed law and fact, relevant to the proceeding. 

Illustrations. 

(a.) It is proposed to prove a statement made by a person 
not called as a witness, under circumstances which render evi- 
dence of his statement admissible. 

It is for the Judge, and not for the jury, to decide whether 
the existence of those circumstances has been proved. 

(b.) It 
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(i.) It is proposed to ffive secondary evidence of a document, 
the original of which is alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original 
has been lost or destroyed. 

257. It is the duty of the jury — Duty of jdry. 

(1) to decide which view of the facts is true, and 
then to return the verdict which under such view 
ought, according to the direction of the Judge, to 
be returned ; 

(2) to determine the meaning of all technical 
terms and words used in an unusual sense, which it 
roay be necessary to determine, whether such words 
occur in documents or not ; 

(3) to decide all questions declared by the Indian 
Penal Code, or any other law, to be questions of fact ; 

(4) to decide whether general, indefinite ex- 
pressions do or do not apply to particular cases, 
unless such expressions refer to legal procedure, or 
unless their meaning is ascertained by law, in either 
of which cases it is the duty of the Judge to decide 
their meaning. 

Illustrations. 

(a.) A is tried for the murder of B. 

It is the duty of the Judge to explain to the jury the dis- 
tinction between murder and culpable homicide, and to tell 
them under what views of the facts A ought to be convicted of 
murder, or of culpable homicide, or to be acquitted. 

It is the duty of the jury to decide which view of the facts 
is true, and to return a verdict in accordance with the direction 
of the Judge, whether that direction is right or wrong, and 
whether they do or do not agree with it. 

(i.) The question is, whether a person entertained a reason- 
able belief on a particular point. Whether work was done with 
reasonable skill, or due diligence. 

Each of these is a question for the jury. 

258. If a juryman or assessor is personally When jury- 
acquainted with any relevant fact, it is his duty to ^^ ^^ 
inform the Judge that such is the case, whereupon bT^emmincJ. 
he may he examined, cross-examined and re-examin- 
ed^ in the same manner as any other witness. 

259. If, 
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Procedure 259- If, in the coursc of a trial with the aid of 

whenasset^r assessors, at any time prior to the finding, any assess- 
or is, from any sufficient cause, prevented from at- 
tending through the trial, the trial shall proceed with 
the aid of the other assessor or assessors. 

K all the assessors are prevented from attend- 
ing through the trial, the proceedings shall be stayed, 
and a new trial shall be held with the aid of fresh 
assessors, 

260. If a trial is adjourned, the jury or assess- 
ors shall be required to attend at the adjourned sit- 
ting, and at every subsequent sitting, imtil the con- 
clusion of the triaL 

261. In cases tried with assessors, the Court 
shall proceed to pass judgment of acquittal or con- 
viction, having considered the opinions of the assessors, 
but not being bound to conform to them. If the 
accused person is convicted, the Court shall proceed 
to pass sentence on him according to law, *- 

262. The opinion of each assessor shall be given 
orally and shall be recorded in writing by the Court ; 
but the decision is vested exclusively in the Judge. 

263. ^ cases tried by jury, the jury may retire 
to consider then* verdict. It shall be the duty of an 
officer of the Court not to suflfer any person to speak 
to, or h©ld any communication with, any member of 
such jury. When the jury have considered their 
verdict, the foreman shall inform the Court what is 
theur verdict, or what is the verdict of a majority. 

The jury shall return a verdict on all the charges 
on which the accused is tried, and the Court may ask 
them such questions as are necessary to ascertain 
what their verdict is. Such questions and the 
answers to them shall be recorded. 

If the jury are not unanimous, the 
require them to retire for further consideration, 
such a period as the Judge considers reasonable, the 
jury may deliver their verdict, although they are 
not unanimous. 

If 
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If the Court does not think it necessary to dissent 
from the verdict of a majority of the jurors, it shall 
give judgment accordingly. If the accused person 
is acquitted, the Court shall record judgment of 
acquittal. If the accused person is convicted, the 
Court shall proceed to pass sentence on him accord- 
ing to law. 

If the Court disagrees with the verdict of the 
jurors, or of a majority of such jurors, and considers 
it necessary for the ends of justice to do so, it may 
suhmit the case to the High Court, and may either 
remand the prisoner to custody, or admit him to hail. 

The High Court shall deal with the case so sub- 
mitted as with an appeal, hut it may convict the 
accused person on the facts, and if it does so, shall 
pass such sentence as might have been passed by 
the Court of Session. 

*^264. The Court may, in its discretion, postpone Adjoum- 
•jKe^hearing of the case ; and may, from time to time, ^^^^ 
djoum the trial, if it considers that such adjourn- Postpone- 
ment is proper and will promote the ends of justice. "»ent of trial. 

265* The same jury may try, or the same assess- The same 
ors may aid in the trial of, as many accused persons {^^^^tT 
successively as to the Court seems fit. in succession 

several. 
offenders. 



PART VI. 

APPEAL, REFERENCE AND REVISION. 



CHAPTER XX. 

APPEALS. 

266. Any person convicted on a trial held by any Appeals from 
Magistrate of the second or third class, or any person officers exer- 
sentenced by a competent Magistrate of the second f^g^^th^iT^^ 
class under section forty-six, may appeal to the those of a 
Magistrate of the District, or to a Magistrate of SSt ck^^ 
the first class who has been empowered by the Local ^ ^ ^' 
Government to hear such appeals. 

267. Any 
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Appeals in 267- Any person required by a Magistrate of the 
bad livelihood gj^^ ^^^ ^ ^^^ Security for good behaviour, under 



section five hundred and four or section five hundred 

and five, may appeal to the Magistrate of the District. 

^n^io^™ 268. Any person convicted by any Civil, Crim- 

contempT*"* iMl or Revenue Court, under chapter XXXII of 

cases. * this Act, may appeal to the Court to which decrees or 

orders made in such Court are ordinarily appealable, 

whateyer may be the amount of the sentence passed, 

» subject to the rules provided in sections two hundred 

and seventy-five, two hundred and seventy-seven, 

two hundred and seventy-eight, two hundred and 

eighty, two hundred and eighfy-one and two hundred 

and eighty-two. 

An appeal from such conviction by a Small Cause 
Court may be made 1» the Court of Session within 
whose Sessiona. Division such Court is situate. 
Appeal from 269. Anj pcrsou couvictcd ou a trial held by 
Magistrates, ^j^^ Magistrate of the District or other Magistrate of 
the first class, or any person sentenced under section 
forty-six by a competent Magistrate of the first class, 
may appeal to t he Cou rtof Session. 

The appellant shall, in every case, give notice of 
appeal to the Magistrate of the District, who shall, 
if necessary, instruct the Public Prosecutor, Gov- 
ernment Pleader or other officer empowered by Gov- 
ernment or by the Magistrate of the District to 
prosecute the case. 
Appeals by 270^ Any pcrson convicted on a trial held by 
^k^'by^*^* any officer invested with the power described in sec- 
officers in- tion thirty-six may appeal to the High Court, if it 
I^^n^se^ appear from the sentence awarded that such officer 
was in such trial exercising such special powers. No 

appeal in such case shall lie to the Court of Session. 

- — • — — ^ 

Appeals from Any pcrsou couvictcd by an Assistant Serious 
^"iSif Judge may appeal to the Sessions Judgg, if the sen- 
Sessiona tcncc applealed against does not exceed three yews' 
Judges. imprisonment. 

A sentence of an Assistant Sessions Judge, confirm- 
ed under section eighteen by the Sessions Judge, may 
be appealed to tJie High Ce^jurt. 

271. Any 
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271. Any person convicted on a trial held by a Appeals 
Sessions Judge may appeal to the High Court. ^^ ^i^'^^b 

The appeal may be on a matter of fact as well as Session Court 
on a matter of law. 

If the conviction was in a trial by jury> the appeal 
shall be admissible on a matter of law only. 

If such person be sentenced to death, the Sessions 
Court shall inquire whether he wishes to appeal, 
and if he signifies his intention to appeal, the 
Court shall inform him that his appeal must be made 
within seven days, and shall delay the transmission 
of the reference hereinafter required for a reasonable 
time, not exceeding seven days, to allow of the appeal 
and reference being made at the same time. 

* When it appears that the execution of the sentence 
should not be delayed, the Sessions Court may record 
its reasons and forward the reference at once. 

y In no case requiring confirmation shall the High 
^ Court grant a longer delay than is herein allowed for 
i^he presentation of an appeal. 

/ Where the reasons given by the Sessions Court for 
/forwarding the reference at once are suflBcient, the 
^ High Court shall decide the case in the absence of 
an appeal. 

When, under the provisions of the law in force, 
judgments or orders made or passed by the High 
Court are made or passed, either in appeal, reference 
or revision, by a Court consisting of more than one 
Judge, any (fiflference of opinion shall be settled by 
adding, when the High Court is composed of more 
than two Judges and the Court is equally divided, 
one or more Judges, and in such event the judgment 
or order shall follow the opinion of the majority of 
the Judges. 

272. The Local Government may direct an appeal No appeal in 
by the Public Prosecutor or other officer specially or ^^ of acquit- 
generally appointed in this behalf, from an original or behaiJ^oF 
appellate judgment of acquittal ; but in no other case Government. 
shall there be an appeal from a judgment of acquit- 
tal passed in any Criminal Court. 

Sucli 
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Such appeal shall lie to the High Court, and the 
rules of limitation shall not apply to appeals presented 
under this section. 

The High Court may, in any case so appealed, direct 
a new trial by another Court, or may pass such judg- 
ment, sentence or order as may be warranted by law. 

Ko appMl in ^3« There sh&ll be no appeal in cases in which 
petfyoaM*. a Court of Session, or the Magistrate of a District or 
other Magistrate of the first class, passes a sentence 
of imprisonment not exceeding one month only, or of 
fine not exceeding fifty rupees only, or of whipping 
only. 

There shall be no appeal from a sentence of imprison- 
ment passed by such Court or officer in default of 
payment of fine, when no substantive sentence of im- 
prisonment has been passed. 

Where an accused person has been convicted on his 
own plea, whether on a trial with assessors or by jury, 
there is no appeal, except as to the extent or le^dity 
of the sentence. 

Appeals 274- There shall be no appeal in cases tried sum- 

frorngmn- marfly, in which a Magistrate of the District, or a 
^uj convic jjj^jj^^Q Qj. Bench of Magistrates invested with the 
powers of a Magistrate of the first class, empowered 
to act under section two hundred and twenty-two, two 
hundred and twenty-three or two hundred and twenty- 
four, passes a sentence of imprisonment not exceed- 
ing three -months only, or of fine not exceeding two 
hundred rupees only, or of whipping only. 

An appeal may be brought against any sentence 
referred to in section two hundred and seventy-three 
or two hundred and seventy-four, by which any two 
* or more of the punishments therein mentioned are 
combined ; but not against a sentence in which impris- 
onment is awarded in default of payment of fine and 
in addition thereto ; 

nor against any sentence which would not other- 
wise be liable to appeal because the person convicted 
is ordered to find security to keep the peace. 

The 
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The provisions of this and the last preceding section Saving of 
shall not apply to appeals from orders passed on ^^^^on 
European British subjects under section seventy-four bhSK" 
or seventy-six. tui^ecti. 

275. Every petition of appeal shall be accom- Ccmj of 
panied by a copy of the judgment or order appealed ^^^^^ 
against. petitioD. 

276. A copy of the judgment or other order Covjot 
passed by any Criminal Court, and, in cases tried by {jl^^^r 
jury, of the Judge's charge to the jury, shall be fur- fomLihed. 
mshed without delay on the application of any person 
affected by such sentence or order. 

Such copy shall be made at the expense of the per- 
son applying for it, unless he is in jail, or unless the 
Court, for some special reason, sees fit to grant such 
copy free of expense. 

277- If the party appealing be in jail, he shall be Prooedw 
at liberty to present his petition of appeal, and the J^^tliT^^' 
copy of the judgment or order appealed against, to ^ "^^* 
the Magistrate or other officer in charge of the jail, 
who shsll thereupon forward the petition to the pro- 
per appellate authority. 

278. The Appellate Court shall fix a reasonable Rejection 
time within which the appellant or his counsel or ®^»pp«»^- 
authorized agent may appear, and it may reject the 
appeal if, on a perusal of the petition of appeal and the 

copy of the judgment or order appealed against, and 
after hearing the appellant or his counsel or author- 
ised agent, if he appears, it considers that there is no 
sufficient ground for questioning the correctness of 
the decision or for interfering with the sentence or 
order appealed against 

BefcMre rejecting the appeal, the Court may call 
for and peruse all or any part of the proceedings 
of the lower Court, but shall not be bound to do so. 

279. If the Appellate Court decide to hear the Notice of 
appeal, it shall cause notice to be given to the *p^* 
appellant, and, if the appeal be to the Session or 

High Court, shall also give notice to the Magis< 
trate of the District, who shall inform, if necessary, 
the Public Prosecutor, Government Pleader or other 

officer 
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officer empowered by Qovemment in that behalf, of 
the day on which such appeal will be heard. 

380. The Appellate Court, after perusing the 
proceedmgs of the lower Court, and after hearing the 
appellant, his counsel or agent, if they appear, and 
the Public Prosecutor, Government Pleader or other 
officer empowered by Government or by the Magis- 
trate of the District in that behalf, if he appears, 
may alter or reverse the finding and sentence or 
order of such Court, and may, if it see reason to do 
so, enhance any punishment that has been awarded. 

Provided that, if the appeal is from the sentence 
of a Magistrate of any class, the Appellate Court 
shall not inflict a greater punishment than might 
have been inflicted by a Magistrate of the first class. 

281. In any case in which an appeal is allow- 
ed, the Appellate Court may, pending the appeal, 
order that the sentence be suspended, and, iE the 
appellant be in confinement for an offence which is 
bailable, may order that he be released on bail. 

The period during which the sentence is sus- 
pended shall be omitted in reckoning the comple- 
tion of the punishment. 

282. In any case in which an* appeal has been 
allowed, the Appellate Court, if it thinks further 
inquiry or additional evidence upon any point bearing 
upon the guilt or innocence of the appellant to b« 
necessary, may either make such further inquiry and 
take such additional evidence itself, or may direct 
such inquiry to be made and additional evidence to 
be taken. 

If the Appellate Court takes further evidence 
and passes judgment and sentence, no fresh right 
of appeal arises in respect of such sentence. 

When the evidence has not been taken before 
itseK, the result of the further inquiry and the ad- 
ditional evidence shall be certified -to the Appellate 
Court, and such Court shall thereupon proceed to dis- 
pose of the appeal. 

Unless 
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UnlesB the Appellate Court otherwise directs, the 
presence of the appellant may be dispensed with 
when the further inquiry is made or evidence 
taken. 

The provisions of this Act relating to summoning 
and enforcing the attendance of witnesses and their 
examination shall, so far as may be, apply to wit- 
nesses examined under this section. 

283. No finding or sentence passed by a Court Finding or 
of competent jurisdiction shall be reversed or altered sentence when 
on appeal on account of any error or defect, either in reason of error 
the charge or in the proceedings on or before trial, or defect in 
or on account of the improper admission or rejection pr^eding». 
of any evidence, or by any misdirection in any charge 
to a jury, unless such error or defect has occasioned a 
failure of justice, q^ther by affecting the due con- 
duct of the prosecution, or by prejudicing the pris- 
oner in his defence. 

No irregularity in the proceedings up to trial 
is a suflBcient ground for reversing any judgment, 
sentence or order made or passed in a trial properly 
held. 

In case the accused person has been sentenced Appellate 
to a larger amount of punishment than could have Court may 
been awarded for the offeace which, in the judg- pun^^ment 
ment of the Appellate Court, is proved by the 
evidence, the Appellate Court may reduce the punish- 
ment within tlie limits prescribed by the Indian 
Penal Code or any law for the time being in force 
for such offence. 

284 . When any Court has convicted a person Procedure 
of an offence not triable by such Court, the Appellate inca?e ?f 
Court shall annul the conviction and sentence of such cTurt^not *^ 
Court, and direct the trial of the case by a Court of having juri&- 
competent jurisdiction. diction. 



285. Judgments, sentences and orders passed by Finality . 
an Appellate Court upon appeal shall be final, except orders on 
in the cases provided for in sections two hundred and ^^^ 
seventy-two and two hundred and ninety-seven. 

286. No 
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^86. No appeal shall lie from any judgment, 
sentence or order of a Criminal Court, except in the 
cases provided for by this Act or by any law for the 
time being in force. 

lUuslratioTis^ 

{a.) There is no appeal against an order refusing to graat 
compensation^ or to grant an enhanced award. 

(6,) There is no appeal against an order of a competent 
Magistrate dismissing a complaint. 

(c) There is no appeal against an order requiring a per- 
son to furnish security to keep the peace. 

{d.) There is no appeal against an order requiring a per- 
son to furnish security to be of good behaviour, when such 
order is passed by the Magistrate of the District. 

(e.) There is no appeal against an order passed under chap- 
ter XXXIX ; nor against a report by a jury under that 
chapter. 

(/.) There is no appeal against an order of maintenance. 

(^.) There is no appeal against an order placing a name on 
the jury list. 

(A,) There is no appeal against an order by a Court of 
Session fining a juror or an assessor for non-attendance. 

(i,) There is no appeal against the order of a competent 
Couit refusing to order a commitment. 

(y.) There is no appeal against an interlocutory order, such 
as a claim to appear by agent. 

{i.) There is no appeal from an order to pay compensation 
under section 2^ of Act I of 1871 {^n Act to consolidate and 
amend the law relating to trespasses by Cattle). 



Sentence of 
death. 



CHAPTER XXI. 
Reference, 

287. If the Court of Session pass sentence of 
death, the proceedings shall he referred to the High 
Court, and the sentence shall not he executed without 
its confirmation by the High Court. 

If the accused person is convicted of an offence 
punishable with death, and the Court sentences him 
to any punishment other than death, the Court shall, 
in its judgment, state the reason why sentence of 
death was not passed. 

288. In 
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288- In any case so referred, whether tried with Power of 
assessors or by jury, the High Court may either con- ^ ^nfim'^ 
firm the sentence, or pass any other sentence warranted sentence or 
by law, or may annul the conviction and order a new ^J^"^ «>»^»c- 
trial on the same or an amended charge, or may acquit 
the accused person, 

2jB9- If the High Court think further inquiry or ^P^^^^^ 
additional evidence upon any point bearing upon the thw^^inquiry, 
guilt or innocence of the accused person to be nepes- Ac. 
sarv, it may direct such inquiry to be made, or such 
additional evidence to be taken* 

Unless the Court of Reference otherwise directs, 
the presence of the convicted person may be dis- 
pensed with when the further inquiry is made or 
evidence taken, and neither under this section nor 
under section two hundred and eighty-two is such 
inquiry to be made or evidence taken in the presence 
of jurors or assessors. 

The result of the further inquiry and the additional 
evidence shall be certified to the High Court, and 
the High Court shall thereupon proceed to pass judg- 
ment of acquittal, or to confirm the sentence, or to 
pass such sentence as it thinks fit. 

290. In every case so referred to the High Confinna- 
Court, the confirmation of the sentence, or any new Bentenw to be 
sentence or order passed by the High Court, shall, signed by two 
when such High Court consists of two or more "^^^^^ 
Judges, be determined and signed by at least two 

Judges of such Court. 

291. When a High Court of reference, revision ^^^ 

or appeal consists of a single Judge, such Judge coMists^oue 
shall have all the powers conferred upon two or more Judge. 
Judges of the High Court by this chapter. 



CHAPTER XXII. 

Superintendence and Revision. 

292. The High Court may make and issue gen- Hieh Court to 
eral rules — "^« '^^• 

for keeping all books, entries and accounts to be 
kept iu aU Crimi&al Courts subordinate to it, and 

for 
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for the preparation and transmission of any calen- 
dars or statements to be prepared and submitted by 
such Courts ; * 

and may also frame forms (when not prescribed by 
this Act) for every proceeding in the said Courts for 
which it thinks that a form should be provided ; 

and from time to time may alter any such rule or 
form ; 

smd, with the concurrence of the Local Government, 
may make and issue general rules for regulating the 
practice and proceedings of all Criminal Courts sub- 
ordinate to it, and, with the like sanction, may alter 
any such rule ; 

and a High Court not established by Royal Char- 
ter may, with the concurrence of the Local Govern- 
ment, make and issue rules for regulating the practice 
and proceedings of that Court, and, with the like 
sanction, may alter any such rule : 

Provided that such rules and forms be not incon- 
sistent with the provisions of this Act, or of any 
other law in force for the time being. 

All rules framed by the Court and all repeals and 
alterations thereof under this section, shall be pub- 
lished in the official Gazette. 
Calendars 293. All Subordinate Courts shall send to the 

Subordinate^ High Coupt such periodical statements or calendars 
Courts. of trials held by such Courts as the *High Court 

prescribes, exhibiting the offences charged, the offences, 
of which the accused persons are convicted, and the 
sentences or orders passed upon them. 

Power .to 294. The High Court may call for and examine 

Sidf of 'sub- *^® record of any case tried by any Subordinate Court, 
ordinate for the purposc of Satisfying itself as to the legality 
Courts. Qj propriety of any sentence or order passed, and as to 

the regularity of the proceedings of such Court, 

Powers of 295. Any Court of Session or Magistrate of the 

^^nd M^-" District may, at all times, call for and 'examine the 
gistratetocaU rccord of any Court subordinate to such Court or 
Sub^'^^te^^ Magistrate, for the purpose of satisfying itself or him- 
Courts."^* self as to the legality of any sentence or order passed, 

and 
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and as to the regularity of the proceedings of, 
such Subordinate Court. 

For the purposes of this section, etery Magistrate 
in a Sessions Division shall be deemed to be subordi- 
nate to the Sessions Judge of the Division, 

296. If the Court of Session or Magistrate of ^^v^ri to 
the District is of opinion that the judgn^ient or order ^'°^ ^^^^^* 
is contrary to law, or that the punishment is too 

severe or is inadequate, such Court or Magistrate may 
report the proceedings for the orders of the High 
Court : 

y Provided that, in session cases, if a Court of Ses- 
sion or Magistrate of the District considers that a 
complaint has been improperly dismissed, or that an 
accused person has been improperly discharged, by a 
Subordinate Court, such Court or Magistrate may 
direct the accused person to be committed for trial. 

297. If» in any case either called for by itself or Powers of 
reported for orders, or which comes to its knowledge, '^^^***^°* 
it appears to the High Court that there has been a 
material error in any judicial proceeding of any 
Court subordinate to it, it shall pass such judgment, 
sentence pr order thereon as it thinks fit. 

If it considers that an accused person has been Power to 
improperly discharged, it may order him to be tried, ^ftmen^t!^ 
or to be committed for trial ; 

If it considers that the charge has been inconve- Power to 
niently framed, and that the facts of the case show i^seuSfe. 
that the prisoner ought to have been convicted of an 
offence other than that of which he was convicted, 
it shall pass sentence for the offence of which he 
ought to have been convicted ; 

Provided that, if the error in the charge appears Proviso as to 
materially to have misled and prejudiced the accused ^teHng find- 
person in his defence, the High Court shall annul the ing. 
conviction, and remand the case to the Court bdow, 
with an amended charge, and the Court below shall 
thereupon proceed as if it had itseK amended such 
charge. 

If the High Court considers that any perspn'con- Power to 
victed by a Magistrate, has committed an offence not ^^^^^ ^^"^'^' 

triable 
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triable by such Magistrate, it may annul tbe trial 
and order a new trial before a competent Court. 

If it considei^ that the sentence passed on the ac- 
cused person is one which cannot legally be passed 
for the offence of which the accused person has been 
convicted, or might have been legally convicted upon 
the facts of the case, it shall annul such sentence and 
pass a sentence in accordance with law. 

If it considers that the sentence passed is too 
severe, it may pass any lesser sentence warranted by 
law ; if it considers that the sentence is inadequate 
it may pass a proper sentence. 

The High Court may, whenever it thinks fit, order 
that the sentence, in any case coming before it as 
a Court of Revision, be suspended ; and that any 
person imprisoned under such sentence be released on 
bail, if the offence for which such person has been 
imprisoned be bailable. 

Except as provided in sections three hundred and 
twenty-eight and three hundred and ninety-eight, no 
Court, other than the High Court, shall alter any 
sentence or order of any Subordinate Court, except 
upon appeal by the parties concerned. • 

No person has any right to be heard before any 
High Court, in the exercise of its powers of revision, 
either personally or by s^ent ; but the High Court 
may, if it thinks fit, hear such person either person- 
ally or by agent. 

298. The High Court, the Court of Session or 
tlie Magistrate of the District may order any Sub- 
ordinate Court to inquire into any complaint which 
has been dismissed imder section one hundred and 
forty-seven. 

299. Whenever a case is revised by the High 
Court imder this chapter, it shall certify ite decision or 
order to the Court in which the conviction was had 
or by which the order was passed ; or, if the convic- 
tion or order was passed by a Magistrate other than 
the Magistrate of the District, to the Magistrate of 
the District. 

The 
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The Court or Magistrate to which the High Court 
certifies its order shall thereupon make such orders 
as are conformable to the decision of the High Court, 
and, if necessary, the record shall be amended in 
accordance therewith : 

In cases revised by the High Court under this 
chapter, the High Court shall not alter or reverse the 
sentence or prder of the Court below, except as here- 
in provided ; nor shall it reverse or set aside the ver- 
dict of a jury, unless it is of opinion that the jury 
was misdirected by the Judge. In that case it may 
set aside the verdict and direct a new trial, if it think 
fit to do so. 

300. The provisions of section two hundred and Provisions 
eighty.three shall apply to revision orders under this S^!i^"^^^ 
chapter. 



PART vn. 

EXECUTION. 



CHAPTER XXIII. 

301. In cases referred by the Court of Session Procedure 
for the confirmation of a sentence of death by the f^^TtJ" 
High Court, the proper oflBicer of the High Court High Court 
shall, without delay, after the order of confirmation or J^^^^*'^''^"^ 
other order has been made by the High Court, send 

a copy of the order, under the seal of the High Court 
and attested with his official signature, to the Court 
of Session. 

Such Court shall, if the sentence be confirmed or 
commuted, issue a warrant to the officer in charge 
of the jail in which the prisoner is confined, to cause 
the sentence or order to be carried into execution ; or, 
in the case of any other orders, shall cause such 
orders to be carried into effect. 

302. In cases tried by the Court of Session, the Court of 
Court shall forward a copy of its finding and sen- J'J^p^^f 
tence to the Magistrate of the District in which the finding and 
trial was held. d^^Xm^ 

If gistrate. 
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Warrant of If the accused person is sentenced to transporta- 
execution. ^j^j^^ imprisonment or whipping, the Court shall 
forthwith forward him, with a warrant for the execu- 
tion of the sentence, to the officer in charge of th,e 
jail of the district in which the trial was held. 

The warrant shall state the oflFence of which the 

accused person has been convicted, and the period 

during which he is to be transported or imprisoned, and 

the nature of the imprisonment or other punishment. 

Procedure In cascs tried by any Court inferior to a Court of 

pi^eHr'' Session, the Court passing the sentence shall forthwith 

Court inferi- foFward the accuscd person, with a similar warrant 

Oo^^*^*^" for the execution of the sentence, to the officer in 

. charge of the jail of the district in which the trial 

was held. 

Forraand 303- Evcry Warrant for the commitment of a 

direction of persou to custody shall be in writing and signed and 

commrtment. scalcd by the Judge or Magistrate who issues it, and 

shall be directed to some jailor or other officer or 

person having authority to receive and keep prisoners, 

and shall be in the Form (C or D as the case may be) 

given in the second schedule to this Act or to the 

like effect. 

Warrant QO^. The Warrant of conmiitm^it shall be lodged 

to beTod^d. ^^tb ^^^ jailor, if he be in the jail ; and if he be not 

in the jail, with his deputy. 

If the jailor has no deputy, the warrant may be 
lodged with any officer of tiie jail then being in the jail. 

Execution 305- Upou the receipt of a warrant under section 
und^^^tion *^^ hundred and one or three hundred and two, the 
30iorao2. officer in charge of the jail shall cause the sentence 
to be executed, and shall return the warrant, when 
the sentence has been fully executed, to the Court 
from which it issued, with an endorsement under his 
signature, certifying the manner in which the sen- 
tence has been executed. 
Postpone- 306. If a woman sentenced to death be found to 

^pUaiLn- ^ pregnant, the High Court shall order the execu- 
tenceonpreg. tiou of the scntencc to bc postponed, and may com- 

nant woman, jj^^tc the SCntcnCC. 

307* Whenever 
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307« Whenever an offender is sentenced to pay a Levy of fine. 
fine, the Court which sentences him may issue a 
warrant for the levy of the amount by distress and 
sale of any moveable property belonging to the 
offender, whether or not the offence be punishable 
with fine only, and whether or not the sentence direct 
that, in default of payment of the fine, the offender 
shall suffer imprisonment. 

Such warrant may be executed within the juris- 
diction of the Court that issued it, and it shall 
authorize the distress and sale of any moveable pro- 
perty belonging to the offender without the jurisdic- 
tion of the said Court, when endorsed bv the Magis- 
trate of the District in Which such property is 
situated. 

This section shall not apply to cases in which any Section to 
special procedure is laid down, by any special or appUc^ie! 
local law in force for the time being, for the recovery 
of anv fine, but shall apply to cases in which no such 
procedure is laid down, and to all fines not levied 
when this Act comes into force, but which might 
have been levied under this section if it had been in 
force when they were imposed. 

The warrant may be issued either by the Judge or who may 
Magistrate who passes the sentence or by his sue- ^^^warrant 
cesser in office. 

308. Whenever a Criminal Court imposes a fine Payment of 
under any law in force for the time being, or confirms J^n^Som™' 
in appeal or revision a sentence of such fine, or a 
sentence of which such fine forms a part, the Court, 
may order the whole or any part of the fine to be 
paid in compensation, 

(1) for expenses properly incurred in the prose- 
cution, 

(2) for the offence complained of, where such 
offence can, in the opinion of the Court, be compen- 
sated by money. 

Such payment shall be made, as the Court thinks 
fit, to or for the benefit of the complainant, or the 
person injured, or both. 

If 
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If the fine be awarded by a Court whose decision 
is subject to appeal or revision, the amount awarded 
shall not be paid until the period prescribed for presen- 
tation of the appeal has elapsed, or, if an appeal be pre- 
sented, till after the decision of the appeal. 

In any ^subsequent civil proceedings relating to the 
same matter, the Court shall take into account any 
sum which may have been awarded under this 
section. 

309. In every case punishable under any law in 
force for the time being with imprisonment as well 
as fine, in which the offender is sentenced to a fine, 
whether with or without imprisonment, the Criminal 
Courts shall be guided by the provisions of sections 
sixty-four and sixty-five of the Indian Penal Code in 
awarding the period of imprisonment in default of 
payment of the fine : 

Provided that, in no case decided by a Magistrate, 
where imprisonment shall have been awarded as part . 
of the substantive sentence, shall the period of impris- 
onment awarded in default of payment of the fine 
exceed one-fourth of the period of imprisonment 
which such Magistrate is competent to infiict as pun- . 
ishment for the offence, otherwise than as imprison- 
ment in default of payment of the fine. 

Where a person is sentenced to fine only, the 
Magistrate may award such term of imprisonment 
in default of payment of fine as is allowed by law, 
provided the amount does not exceed the Magistrate's 
powers under this Act. 

310. When the punishment of whipping is award- 
ed, in addition to imprisonment, by a Court whose 
sentence is open to revision by a superior Court, the 
whipping shall not be inflicted until fifteen days from 
the date of such sentence, or, if an appeal be made 
within that time, until the sentence is confirmed by 
the superior Court : but the whipping shall be inflict- 
ed immediately on the expiry of the fifteen days, or, 
in case of an appeal, immediately on the receipt of 
the order of the AppeUate Court confirming the sen- 
tence. 

311 In 
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31ll. In the case of a person of or over sixteen ?^^^.«f 
yearsFof age, the punishment of whipping shall he J'anTsttnt*' 
inflicked with such instrument, in such mode, and on 
such ) part of the person, as the Local Government 
direots ; and, in the case of a person under sixteen 
years of age, it shall he inflicted in the way of school 
discipline with a light ratan. 

In no case, if the cat-of-nine-tails he the instru- 
ment employed, shall the punishment of whipping 
exceed one hundred and fifty lashes, or, if the ratan 
he employed, shall the punishment exceed thirty 
stripes. 

The punishment shall he inflicted in the presence 
of a Magistrate, and also, unless the Court which 
passed the sentence otherwise orders, in the presence 
of a Medical Officer. 

312. No sentence of whipping shall be carried in- Punishment 
to execution unless a Medical Officer, if present, certi- ^P^^ ^ *^" 
fies, or, if there is not a Medical Officer present, unless offender not 
it appears to the Magistrate present, that the offender !"^^***^ ®^ 
is in a fit state of health to undergo the punishment. 

If, during the execution of a sentence of whipping, stay of 
•a Medical Officer certifies, or it appears to the Magis- «*®<^^^o°* 
tratp present, that the offender is not in a fit state of 
health to undergo the remainder of the punishment, 
tiie whipping shall be finally stopped. 

No sentence of whipping shall be executed by in- Not to be 

Stalments. executed by 

instalments. 

313. In any case in which, under section three Procedure if 
hundred and twelve, a sentence of whipping is, whol- puniahment 
ly or partially, prevented from being carried into exe- ^^ 
cution, the offender shall be kept in custody till the under the 
Court which passed the sentence can revise itj and '-~^"' " 
the said Court may, at its discretion, either order the 
discharge of such offender, or sentenca him, in lieu of 
whipping, or in lieu of so much of the sentence of 
whipping as was not carried out, to imprisonment for 
any period, which may be in addition to any other 
punishment to which he may have been sentenced 
for the same offence : 

Provided 
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Provided that the whole period of imprisonment to 
which such offender is sentenced shall not exceed 
that to which he is liable by law, or that which the 
said Court is competent to award. 

314. When a person is convicted, at one trial, of 
two or more offences punishable under the same or 
different sections of any law for the time being in 
force, the Court may sentence him, for the offences 
of which he has been convicted, to the several penal- 
ties prescribed by such enactment or enactments, 
which such Court is competent to inflict ; such penal- 
ties, when consisting of imprisonment or transporta- 
tion, to commence the one after the expiration of the 
other. 

It shall not be necessary for the Court, by reason 
only of the aggregate punishment for the several 
offences being in excess of the punishment which it 
is competent to inflict on conviction of a single 
offence, to send the offender for trial before a higher 
Court : 

Maximum Provided that in no case shall such person be sen- 

^rboument tcnccd to imprisonment for a longer period than four- 
teen years : 

Provided also that, if the case be tried by a Magis- 
trate (other than a Magistrate acting under section 
thirty-six), the punishment shall not in the aggregate 
exceed twice the amount of punishment which he is, 
by his ordinary jurisdiction, competent to infliot. 

315. Whoever, having been convicted of an offence 
punishable under chapter XII or chapter XVII of 
the Indian Penal Code with imprisonment for a term 
of three years or upwards, is again accused of any 
off6nce punishable under either of those chapters 
with imprisonment for a term of three years or up- 
wards, shall ordinarily, if the Magistrate considm 
him an habitual offender, be committed to the Court 
of Session : 

Provided that, in districts in which the Magistrate 
of the District has been invested with powers under 

section 
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section thirty-six, the accused person may be placed 
on his trial before such Magistrate of the District. 

316. When sentence is passed on an escaped con- Curreucy 
vict, for such escape or for any other offence, the Court on esci^lT 
may direct the sentence to take eflfect immediately, or convicts. 
after such convict has suflfered imprisonment or 
transportation, as the case may be, for a further period, 
equal to that which remained unexpired of his former 
sentence at the time of his escape. 

317- When sentence is passed on a person already Scn(<mcc 
under sentence of imprisonment or transportatioa, alr^7«^''n- 
and the sentence is for imprisonment or transportation, *enced (bi an- 
the Court shall direct that such imprisonment or "^^^^^^^^ff^-*^^^- 
transportation shall commence at the expiration of the 
imprisonment or tr^-nsportation to which such person 
has been previously sentenced, 

or, if he is undergoing a sentence of imprisonment, 
and the sentence on such subsequent conviction be for 
transportation, the Court may direct that the sentence 
shall commence immediately, or at the expiration of 
the imprisonment to which such person has been pre- 
viously sentenced: 

Provided that nothing in this section shall be held ^»"^'«'' 
to excuse such person from any p art of ffi' c pu nish- 
ment t o which he is liable upon sucKlormer or subset 
quant 6611Vlc gonr — ' " 

318- When any person under the age of sixteen ^^^^^^^: 
years is sentenced by any Criminal Court to imprison- ^onmu 
ment for any offence, such Court may direct that such pffender« 
offender, instead of being imprisoned in the criminal ^ries!^^'^^ 
jail, shall be confined in any reformatory established 
by the Local Government as a fit place for confine- 
ment, in which there are means of suitable discipline 
and of training in some branch of useful industry, or 
which is kept by a person willing to obey such rules 
as the Government prescribes with regard to the dis- 
cipline and training of persons confined therein. 

All persons confined under this section shall be 
subject to the rules so prescribed by Government. 

319. The 
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319. The Governor Greneral of India in Council 
may, from time to time, appoint a place or places within 
British India to which persons sentenced to transporta- 
tion shall he sent: the Local Government, or some 
officer duly authorized hy such Government, shall give 
orders for the removal of such persons to the place or 
places so appointed ; and no seirfience of transportation 
shall specify the place to which the person sentenced 
is to be transported. 



320. When sentence of transportation is passed 
on a person already undergoing transportation under 
a sentence previously passed for another offence, it 
shall not he necessary for the Local Government to 
order his removal from the place in which he is so 
undergoing transportation. 



Power to 
remit pun- 
ishment. 



321. When any person is sentenced to death, the 
sentence shall direct that he he hanged by the neck 
till he is dead. 

322. When any person has been sentenced to 
punishment for an offence, the Governor General of 
India in Council, or the Local Government, may at 
any time, without conditions, or upon any conditions 
wliich the person sentenced accepts, remit the whole 
or any part of the punishment to which he has been 
sentenced. 

If the person to whom a pardon has been given 
fails to fulfil the conditions prescribed by the Governor 
General of India in Council, or the Local Government, 
the Governor General of India in Council or the 
Local Government, as the case may be, may withdraw 
such pardon, whereupon such person shall be re- * 
manded to undergo the unexpired portion of his 
sentence. 

( o^rmute The Governor General of India in Council, or the 

punishment. Local Government, may also, without the consent of 

the person sentenced, in substitution for the sentence 

passed 
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passed according to law, commute any one of tlie 
following sentences for any other mentioned after 
it:— 

death, transportation, penal servitude, imprison- 
ment. 



PART vin. 

EVIDENCE. 



CHAPTER XXIV. 
Special Rules of Evidence in Criminal Cases. 

323. The examination of a Civil Surgeon or otlier ^carwR- 
medical witness, taken and duly attested by a Magis- n^!^* 
trate, may be given in evidence in any criminal trial, 
although the person examined is not called as a 
witness. 

The Court may summon such Civil Surgeon or Court may 
other medical witness, if it sees sufficient cause for medlcarwit- 

doing so. ncss. 

324- If an accused person admits the commission Accused may 
of an offence before a Court competent to try him ^l bu owu "^ 
for such offence, such Court may convict him on his plea. 
own admission. 

325. Any document purporting to bo a report ^P<^»:*;«f 
from the Chemical Examiner, or Assistant Chemical 
Examiner to Government, upon any matter or thing 
didy submitted to him for examination or analysis 
and report, in the course of any criminal trial, or in 
any preliminary inquiry relating thereto, may, if it 
bears his signature, be used as evidence in any 
criminal trial. 

The Court may presume that the signature of any Oen 

such document is genuine, and that the person sign- Jjfay b^^prt^ 

ing it held the office which he professed to hold at sumed. 
the time when he signed it, 

, 326. Where a previous conviction or acquittal is Previous 

to be proved against an accused person, application ^ * " " 

shall be made to the officer in whose custody the proved. 

records 
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records of such trial may be. It shall not "be neces- 
sary to produce the record of the conviction or ac- 
quittal of such accused person, or a copy thereof, but 
an extract may be produced in proof of such convic- 
tion or acquittal, if certified, under the hand of the 
Clerk of the Court or other oflBcer having the custody 
of the records of the Court in which such conviction 
or acquittal was had, or by the deputy of such clerk 
or oflScer, to be a copy of the charge, finding and 
sentence, as the case majf be. 

327. If an accused person abscond, and after 
duo pursuit cannot be arrested, any Court competent 
to try or to commit such accused person for tnal for 
the offence complained of may, in his absence, record 
the statements of the persons acquainted with the 
facts ; and such depositions may, on the arrest of 
such person, be put in on his trial for such offence, 
if it is not practicable to procure the attendance of 
such witnesses. 

328- Whenever any Magistrate, after having 
heard part of the evidence in a case, ceases to exer- 
cise jurisdiction in such case and is succeeded by 
another Magistrate who has and who exercises juris- 
diction in such case, such last-named Magistrate may 
decide the case on the evidence partly recorded by 
his predecessor and partly recorded by himself, or he 
may resummon the witnesses and commence afresh : 

Provided that the accused person may, when the 
second Magistrate commences his proceedings, demand 
that the witnesses shall be resummoned and reheard, 
in which case the trial shall be commenced afresh : 

Provided also that any Court of Appeal or Revi- 
sion before which the case may be brought, 

or, in cases tried by Magistrates subordinate to tlie 
Magistrate of the District, the Magistrate of the 
District, without appeal, 

may set aside any conviction passed on evidence 
not wholly recorded by the Magistrate before whom 
the conviction was had, if such Court or Magistrate 
is of opinion that the accused person has been mate- 
rially prejudiced thereby ; and may order a new trial. 

329. Whenever, 
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329. Whenever, fipom any cause, a Magistrate Commit- 
making an inquiry under chapter XV of this Act is ^d^^° 
unable to complete the proceedings himself, any other partly record- 
Magistrate having jurisdiction to inquire and to oa^^ ^nd 
commit may complete the case and proceed as if he partly by 
had recorded all the evidence himself. anotiier, 

valid. 

330. Whenever it appears that the attendance of when a com - 
a witness cannot be procured without an amount of l^gueT ™*^ 
delay, expense or inconvenience which, under the 
circumstances of the case, would be unreasonable, it 

shall be competent to a Court of Session or to a 
High Court to dispense with the personal attendance 
of such witness. 

. Such Court of Session or High Court may direct a Mode of 
commission to the Magistrate of the District, or to a iS."^""" 
Magistrate of the first class, in whose jurisdiction 
such witness may be. The Magistrate tq whom the 
commission is directed shall proceed to the place 
where such witness is, or shall summon such witness 
before himself. Such Magistrate shall take the 
evidence of such witness in the same manner, and 
. shall have for this purpose, and may exercise, the same 
powers, as in trials of warrant cases. 

The prosecutor and the accused person may for- Prosecutor 
M'ard interrogatories, to which the officer to whom ^"^ accused 
the commission is directed shall cause a return to be wftnesr"™^"*' 
made, or the prosecutor may appear personally before 
the Magistrate to whom the commission is directed, 
or the prosecutor or accused person may so appear 
by authorized agent. 

Whenever, in the course of a trial before a Magis- Procedure 
trate, it shall appear that a commission ought to be ^^^^ ^^^' 
issued for the examination of a witness whose evi- ^qitir^dTu 
denee is necessary in such trial, such Magistrate shall Ma^istrato'a 
apply to the Court of Session to which he is subor- ^^** 
dinate, stating the reasons for the application ; and 
such Court may either issue a commission in the 
manner hereinbefore provided, or may reject the 
application. 

CHAPTER XXV. 
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Evidence how taken. 

331. In all Criminal Courts, complainants and wit- 
nesses shall be examined upon oath or affirmation, or 
otherwise, according to the provisions of the law for 
the time being in force in relation to the examinar- 
tion of witnesses. 

332. In inquiries and trials (other than summary 
trials) under this Act, the evidence of the witnesses 
shall be recorded by the Magistrate or Sessions Judge, 
as the case may be, in the following manner. 

333. In summons cases tried before Magistrates, 
and in cases of the kind referred to in section two 
hundred and twenty-two, when tried by a Magistrate 
of the first or second class, otherwise than at a sum- 
mary trial, the Magistrate shall make a memorandum 
of the substance of the evidence of each witness, as 
the examination of the witness proceeds. 

Such memorandum shall be written and signed by 
the Magistrate with his own hand, and shall form 
part of the record. 

If the Magistrate is prevented from making a 
memorandum as above required, he shall record the 
reason of his inability to do so, and shall cause such, 
memorandum to be made in writing from his dictation 
in open Court, and shall sign the same ; and such 
memorandum shall form part of the record. 

334. In all other cases before Magistrates, and in 
all proceedings before Courts pf Session, the evidence 
of each witness shall be taken down in writing in the 
language in ordinary use in the district in which the 
Court is held, by or in the presence and hearing, and 
under the personal direction and superintendence, of 
the Magistrate or Sessions Judge, and shaU be signed 
by the Magistrate or Sessions Judge. 

When the evide nce%£ a witness is given in English, 
the Magistraj^i^Plims Judge may take it down 
in that i^Pi^ewith his own hand ; and an authen- 
ticated^^rranslation of the same, in the language in 

ordinary 
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ordinary use in the district in which the Court is held, 
shall form part of the record. 

If the accused person he a European British subject, 
or be familiar with the English language, no trans- 
lation shaU be necessary. 

In cases in which the evidence is ifcftt taken down Memoran- 
in writing by the Magistrate or Sessions Judge, he e^^ence^^JJ^t 
shall, as the examination of each witness proceeds, taken down 
make a memorandum of the substance of what such "^ writing. 
witness deposes, and such memorandum shall be written 
and signed by the Magistrate or Sessions Judge, with 
his own hand, and shall form part of the record. • 

If the Magistrate or Sessions Judge is prevented 
from making a memorandum as above required, he 
shall record the reason of his inability to do so. 

335- The Local Government may direct that, in any Local Gov- 
district or part of a district, or in proceedings before ai^t^eti™*^ 
any Court of Session, or before any Magistrate or dence to be 
class of Magistrates, the evidence of compkinants or gj^^^^ ^^ 
witnesses shall be taj^en down by the Sessions Judge jud^e^or 
OT~Magistrate with his own hand in the vernacular Magisfa^te 
• language of the Sessions Judge or Magistrate, unless hiTvernacu- 
iEe Sessions Judge or Magistrate be prevented by any lar; 
sufficient reason from ta^ng down the evidence of 
any complainant or witness, in which case he shall 
. record the reason of his inability to do so, and shall 
cause the evidence to be taken down in writiiig from 
. his dictation in open Court. 

^e evidence so taken down shall be signed by the 
Sessions Judge or Magistrate, and shall form part of 
the re cord : 

Provided that, if the vernacular language of the or in English 
Sessions Judge or Magistrate be not English or the gu^J^n or- 
language in ordinary use iq the district in which the dinary use b 
Coiirt is held, the Local Government may direct him ^strict. 
to take down the evidence ii^^o English language, 
or in the language in ordinaryXupe.in the district in 
which the Court is held, instead of his own vema- ' 
cular. 

336. lu 
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336. In cases of the kind referred to in section 
three hundred and thirty-three, tried before Magis- 
trates, the Magistrate may, if he thinks fit, take 
down the evidence of any witness in the manner 
provided in section three hundred and thirty-four, 
or, if, within the jurisdiction of such Magistrate, the 
Local Government has made the order referred to in 
section three hundred and thirty-five, in the manner 
provided in section three hundred and thirty-five. 

337. The Local Government may determine what, 
for the purposes of this Act, shall be held to be the 
language in ordinary use in any district in which a 
Court is held. 

338. The evidence taken under '^section three 
hundred and thirty-four shall not ordinarily be taken 
down in the form of question and answer, but in the 
form of a narrative. 

It shall be in the discretion of the Magistrate or 
Sessions Judge to take down, or cause to be taken ' 
down, any particular question and answer, if there 
appears any special reason for so doing, or if any 
person who is a prosecutor or a person accused, or his 
counsel or agent, requires it. 

339. As the evidence of each witness, taken 
under section three hundred and thirty-four, is com- 
pleted, it shall be read over to the witness in the 
presence of the accused person, if in attendance, or 
of his agent, when his personal attendance is dis- 
pensed with and he appears by agent, and shall, if 
necessary, be corrected. 

If the witness deny the correctness of any part of 
the evidence when the same is read over to him, the 
Magistrate or Sessions Judge may, instead of correct- 
ing the evidence, make a memorandum thereon of 
the objection made to it by the witness, and shall add 
such remarks as he thinks necessary. 

If the evidence be taken down in a language 
different from that in which it has been given, and 
the witness does not understand the language in 
which it is taken down, the witness may require 

his 
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tis evidence as taken down to be interpreted to him 
in the language in which it was given, or in a lan- 
guage which he understands. 

340. In all cases whatever, when the evidence interpreta- 
is given in a language not understood by the accused ^^° °^^^*- 
person, it shall be interpreted to him in open Court cus^ or ht 
in a language understood by him, where he is present »g^nt- 

in person. 

If he appears by agent, and the evidence is given 
in a language other than the language in ordinary 
use in the district in which the Court is held, it shall 
be interpreted to such agent in that language. 

In cases in which documents are put in for the 
purpose of formal proof, it shall be in the discretion 
of the Court to interpret as much thereof as appears 
necessary. 

341. Every Sessions Judge or Magistrate record- Remarks re- 
ing the evidence of a witness shall record such re- n^^^^fr^oV 
marks as he thinks material respecting the demean- witue^s. 
our of such witness whilst imder examination. 

Of the Examination of Accused Persons. 

3^- In all inquiries and trials, a Criminal Court Accused may 
may from time to time and at any stage of the pro- b^<i"estioned. 
ceedings, 

put any questions to ' the accused person which 
such Court may think proper. 

343. The accused person shall not be liable to Accused not 
any punishment for refusing to answer, or for answer- P"»»8^abie 
ing falsely, questions asked under section three him- answer!'*^ ^"^ 
dred and forty-two, but the Court shall draw such 
inference as seems just from such refusal. 

344. Except as is provided in section three Noinflueuce 
hundred and forty-seven, no influence, by means of any ^ ^ «««<i to 
promise or threat or otherwise, shall be used to the suJeT ^'^^'" 
accused person to induce him to disclose or withhold 

any matter within his knowledge. 

345. No oath or aflirmation shall be administered Accused not 
to the accused person. ^ ^ »'^^"»- 

346. Whenever 
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Examination g^g. Whenever an accused person is examined, 
ho^corded. ^^ whole of such examination, including every ques- 

Ition put to him and every answer given by him, shall 
he recorded in full, and shall be shown or read to hina, 
and he shall be at liberty to explain or add to his 
answers. 

When the whole is made conformable to what 
he declares is the truth, the examination shall be at- 
tested by the signature of the Magistrate or Sessions 
Judge, who shall certify under his own hand that it 
was taken in his presence and in his hearing, and 
contains accurately the whole of the statement made 
by the accused person. 

In cases in which the examination of the accused 
person is not recorded by the Magistrate or Sessions 
Judge himself^ he shall be bound, as the examination 
proceeds, to make a memorandum thereof in the ver- 
nacular of the district, or in English, if he is sufficiently 
acquainted with that language; and such meSaorandum 
shall be written and signed by the Magistrate or Ses- 
sions Judge with his own hand, and shall be annexed 
to the record. If the Magistrate or Sessions Judge 
is precluded from making a memorandum as above 
required, he shall record the reason of his inability to 
do so. 

The accused person shall sign, or attest by his 
mark, such record. 

If the examination be taken in the course of a 
preliminary inquiry, and the Court of Session find that 
the provisions of this section have not been fully com- 
plied with, it shall take evidence that the prisoner 
duly made the statement recorded : Provided that, if i 
the error does not prejudice the prisoner, it shall not be I 
deemed to aflPect the admissibility of the statement so/ 
recorded. 



Magistrate 
may tender 
pardon to ac- 
complice. 



347. The Magistrate of the District, any Magis- 
trate of the first class inquring into the case, or, with 
the sanction of the Magistrate of the District, 
any Magistrate duly empowered to conmdt to 
the Court of Session, may, after recording his 
reason for so doing, tender a pardon to any one or 

more 
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more of the persons supposed to have been dh-ectly or 
indirectly concerned in, or privy to, any offence specified 
in column seven of the fourth schediQe hereto annexed 
as triable exclusively by the Court of Session, on con- 
dition of his or their making a full, true and fair dis- 
closure of the whole of the ciixjumstances, within his 
or their knowledge, relative to the crime committed, 
and every other person concerned in the perpetration 
thereof. 

Any person accepting a tender of j^ar don imder 
this section sWl be examined as a witness in "the case, 
under the rules appITcabre to the exammation of wit- 
nesses. 

Such person, if not on bail, shall be detained in 
custody pending the termination of the trial. 

A Magistrate having tendered a pardon under 
this section, and examined the accused person, is pre- 
cluded from trying the case himself. 

348. The High Court as a Court of Revision, and High Court 
the Court of Session after committal but before the ^Z^^^ ^^ 
commencement of a trial, may, with the view of direct teS 
obtaining on the trial the evidence of any person or of pardon. 
persons supposed to have been directly or indirectly 
concerned in, or privy to, any such offence, instruct the 
committing Magistrate to tender a pardon on the same 
concUtion to such person or persons. 

The Court of Session, in like manner and on the 
same condition, may, at any time before judgment is 
passed, with the view of obtaining on the trial the 
evidence of any person or persons supposed to have 
been directly or indirectly concerned in, or privy to, 
any such offence, .tender a pardon to such person or 
persons. 

349. When a pardon has been tendered under wbenMagis- 
section three hundred and forty-seven or section fa»t^,Couitoi 
three himdred and forty-eight, if it appears to the n^iTco^t 
Magistrate before the trial, or to the Court of Ses^ may direct 
sion before judgment has been passed, or to the High ^f^^'^ 
Court as a Court of Reference or Revision, that any whom pardon 
person who has accepted such offer of pardon has not ^ ^^ ^^' 
conformed to the conditions under which the pardon ®'^ 

was 
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was tendered, either by wilfully concealing anything 
essential, or by giving false evidence, such Magistrate 
or Court may commit, or direct the commitment of, 
such person, for trial for the offence in respect of which 
the pardon was so tendered. 

The statement made by a person imder pardon, 
which pardon has been withdrawn imder this section, 
may be. put in evidence against him. 



CHAPTER XXVI. 
Of securing the Attendance op Witnesses 

Procedure for 



obtainbg o"t- 350. The following procedure shall be pursued in 
tendance oi Order to obtain the attendance of witnesses before a 
witDesws. Magistrate or Criminal Court. 

!ZZ^ ma- -^^- ^ny Court or Magistrate may, at any stege 
teriai witness ^i any proccedmg, mquiry or trial, summon, in the 
oreMmine manner provided by chapter XII, any witness, or 
^rsonpre- examine any person in attendance though not sum- 
moned as a witness, and it shall be its or his duty to 
do so if the evidence of such person appears essential 
to the just decision of the case. 

Sofl^t ,. 352; If a Court or Magistrate has reason to be- 
may issue in "^^^'^ 'hat any witness whose attendance is required 
first instance. Will not attend to give evidence without being com- 
pelled to do so, it or he may, instead of issuing a sum- 
mons, issue a warrant of arrest in the first instance. 

S:;tZ.„t ro?,5?*nr M?^^'^^^''*^•^'^°*^ executed, and the 
cannot be ^^^^ ^^ Magistrate considers that the witness ab- 
served. sconds Or conceals himself for the purpose of avoidino- 

the service thereof, it or he ' may issue a proclama"^ 
tion, requiring the attendance of such witness to give 
evidence at a time and place to be named therein, 
to be affixed on some conspicuous part of such 
witness ordmary place of abode. 

If the witness does not attend at the time and place 
named m such proclamation, the Court, or Magistrate 
may order the attachment of any moveable property 
belongmg to such witness, to such amount as seems 
reasonable, not being in excess of the amount of cost«l 
ol attachment and of any fine to which the witness^ 
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may be liable under the provisions of the following 
section. 

Such order shall authorize the attachment of any 
moveable property within the jurisdiction of the Court 
or Magistrate by whom it was made ; and it shall 
authorize the attachment of any moveable property 
without the jurisdiction of the said Court or Magis- 
trate, when endorsed by the Magistrate of the District 
in which such property is situated. 

354- If the witness appears and satisfies such Release of 
Court or Magistrate that he did not abscond or conceal pr^rty o( 
himself for the purpose of avoiding the execution of witness 
the warrant, and that he had not notice of the pro- ^|]5^^t"J! 
clamation in time to attend at the time and place fying Court 
named therein, the Court or Magistrate shall direct that ^^ Magis- 
the property be released from attachment, and shall ^^^^^' 
make such order in regard to the costs of the attach- 
ment as to such Court or Magistrate seems fit. 

K such witness does not appear, or, appearing, fails Sale of 
to satisfy the Court or Magistrate that he did not ^^^^^Vot 
abscond or conceal himself for the purpose of avoid- appearing or 
ing the execution of the warrant, and that he had not satisfying 
. not such notice of the proclamation as aforesaid, the M^ristratc. 
Court or Magistrate may order the property attached, 
or any part thereof, to be sold for the purpose of satis- 
fying all costs incurred in consequence of such at- 
tachment, together with the amount of any fine which 
may be imposed upon such witness under the pro- 
visions of section one himdred and seventy-two of 
the Indian Penal Code. 

K the witness pays to such Court or Magistrate 
the costs and fine as aforesaid, his property shall be 
released from attachment. 

355. If any person summoned to give evidence Arrest of 
neglects or refuses to appear at the time and place ap- ??'"^?'\. ^^ 
pointed by the summons, and no reasonable excuse summon"" 
is offered for such neglect or refusal, the Court or 
Magistrate, upon proof of the simmions having been 
duly served, may issue a warrant under his hand .and 
seal, to bring such person before him to testify as 
s^oresaid. 

356. If 

Digitized by VjOOQ IC 



Criminal Procedure. 



[act X 



Committal 
of person 
refusing to 
answer. 



In inquiries 
preliminary 
to commit- 
ment. 



Power to 
summon sup- 
plementary 
witnesses. 



When ac- 
cused person 
is to be com- 
mitted. 



Refusal to 
summon 
unnecessary 
witness, un- 
less deposit 
made. 



366. If any person summoned or brought before 
a Magistrate refuses to answer such questions as are 
put to him, without offering any reasonable excuse 
for such refiisal, such Magistrate may, by warrant 
imder his hand and seal, conunit him to custody for 
any term not exceeding seven days, unless in the mean- 
time such person consents to be examined and to 
answer ; after which, in the event of his persisting 
in his refusal, he may be dealt with according to the 
provisions of section four hundred and thirty-five 
or four hundred and thirty-six. 

Inquiries. 

357. In inquiries preliminary to conmiitment to 
a Court of Session or High Court, the Magistrate shall 
procure the attendance of the witnesses, for the prose- 
cution as in cases usually tried upon warrant ; and it 
shall be in his discretion to summon any witness 
offered on behalf of the accused person to answer or 
disprove the evidence against him. If the Magistrate 
refuses to summon a witness so offered, he shall record 
his reasons for such refusal. 

The Magistrate may summon and examine supple- . 
mentaiy witnesses after commitment and before the 
commencement of the trial, and bind them over to 
appear and give evidence. Such examination shall, 
if possible, be taken in the presence of the accused 
person, and, in every case, a copy of the examination 
of such witnesses shall be given him free of cost. 

358. In such inquiries, when the person accused 
is to be committed for trial, and has given in the list 
of witnesses mentioned in section two himdred, the 
Magistrate shall summon the witnesses to appear before 
the Court bpfore which the accused person is to be 
tried. 

359. If the Magistrate thinks that any witness is 
included in the list for the purpose of vexation or 
delay, or of defeating the ends of justice, he may 
require the accused person to satisfy him that th^re 
are reasonable grounds for believing that such witne^ 
is material. 

If 
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If the Magistrate be not so satisfied, he shall not be 
bound to summon the witness ; but, in doubtful cases, 
he noiay summon such witness, if such a sum is de- 
posited with the Magistrate as he thinks necessary to 
defray the expense of obtaining the attendance of the 
witness. 

360- Prosecutors, and witnesses for the prosecution Recogni- 
and defence, whose attendance is necessary before the ^^^^ ®^p^^' 
Court of Session or High Court, shall execute before ^tnesse^" 
the Magistrate recognizances, in the form (F) given 
in the second schedule to this Act, or to the like effect, 
to be in attendance when called upon at the Court 
of Session or High Court, to prosecute or to give 
evidence, as the case may be. 

If any prosecutor or witness refuses to attend before Detention in 
the Court of Session or High Court, or to execute the ^'S^ii 
recognizance above directed, the Magistrate may de- to attend or 
tain him in custody until he executes such recog- ^ execute 
nizance, or imtil the time when his attendance at the ^^^s^^'^*"^^- 
Court of Session or B^igh Court is required, when 
the Magistrate shall send him under custody to the 
Court of Session or High Court. 

Summons Cases. 

361. In simmions cases, the Magistrate may sum- i" «ummon» 
moaa any person who appears to him likely to give ^^^^* 
material evidence on behalf of the complainant or the 
accused. 

Ordinarily it shall be the duty of the complainant 
and accused, in non-cognizable cases, to produce their 
ovm witnesses. 

In such cases, it shall be in the discretion of the 
Magistrate ta summon any witnesses named by the 
complainant or the accused ; and he may require, in 
such cases, a deposit of the expenses of a witness before 
summoning him. 

Warrant Cases. 

362. In warrant cases, the Magistrate shall as- in cases tried 
certain from the complainant, or otherwise, the names X?ant. 

of any persons who may be acquainted with the facts 

and 
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and circumstances of the case, and who are likely to 
give evidence for the prosecution, and shall summon 
such of them to give evidence before him as he tiiinks 
necessary. 

The Magistrate shall also, subject to the provisions 
of section three hundred and fifty-nine, summon any 
witness and examine any evidence that may be offered 
in behalf of the accused person, to answer or disprove 
the evidence against him, and may, for that purpose, 
at his discretion, adjourn the trial from time to time. 
If the Magistrate refuse to summon a witness named 
by the accused person, he shall record his reasons 
for such refusal, and the accused person shall be 
entitled to appeal to the Court of Session against such 
refusal. 

Sessions Trials. 

363. The accused person shall be allowed to ex- 
amine any witness not previously named by him, 
if such witness be in attendance ; but he shall not, 
except as provided in section four hundred and forty- 
eight, be entitled of, right to have any witness 
summoned, other than the witnesses named in the list 
delivered to the Magistrate by whom he was commit- . 
ted or held to bail for trial, 

364. If a witness before a Court of Session refuses 
to answer any question which is put to him, and does 
not offer any just excuse for such refusal, the Court 
may commit him to custody for such reasonable time 
as it deems proper, unless in the meantime he consents 
to be examined and to answer. 

In the event of such witness persisting in his refusal, 
he may be dealt with according to the provisions of 
section four hundred and thirty-five or four hundred 
and thirty-six. 

Of Securing Documentary Evidence. 

365- Whenever an officer in charge of a Police- 
station, or any Court, considers that the production of 
any document is necessary or desirable for the purposes 
of any investigation or judicial proceeding, such ofBieer 
or Court may issue a summons to the party in whose 

keeping 
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keeping such document is believed to be, requiring' 
him to attend and produce such document at the time 
and plsfbe stated in the summons. 

366. If there appears reason to believe that the When 
person to whom the summons is addr^sed will not ^^^"for "^ 
produce it as directed in the summons, such officer documents 
or Court may issue a search-warrant for the document ^^y ^«"*^- 
in the first instance. 

367. Any Court may^ if it thinks fit, impound any Power to im- 
document produced before it, or may, at the conclusion ^e^^^p^^"' 
of the proceedings, order such document to be return- duced. 

ed to the person who produced it. 



CHAPTER XXVII. 

Op Search- Warrants. 

368. When a Magistrate considers that the pro- Search- 
duction of anything is essential to the conduct of an ^raauble^^" 
inquiry into an oflfence known or suspected to have ^^^^ 
been committed, or to the discovery of the oflfender, 

or when he considers that such inquiry or discovery 
will be furthered by the search or inspection of any 
house or place, 

he may grant his search-warrant j and the officer 
charged with the execution of such warrant may search 
or inspect any house or place within the jurisdiction 
of the Magistrate of the District. 

The Magistrate issuing such warrant may, if he 
see fit, specify in his warrant the house or place, or 
part thereof, to which only the search or inspection 
shall extend ; and the officer charged with the execu- 
tion of such warrant shall then search or inspect only 
the house, place or part so specified. 

369. The last preceding section shall not authorize Procedure as 
any Magistrate, other than the Magistrate of the ^^^'^f 
District, to grant a search-warrant for a letter in the Postal Ve- 
custody of the Postal Department ; partment. 

but if any such letter is wanted for the purpose of 
any criminal proceeding, any Magistrate or District • 
Superintendent of Police may give notice to the 

Postal 
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Postal authorities to cause search to be made for and 
to detain any such letter, pending the orders j^f the 
Magistrate of the District ; and the Magistrate of the 
District may, if he thinks fit, direct the Postal author- 
ities to deliver up any such letter. 

370. A search-warrant shall ordinarily be directed 
to a Police officer; but the Magistrate issuing the 
warrant may, after recording his reasons, if im- 
mediate search is necessary and no Police officer be 
immediately available, direct it to any other person. 

Warrant to 371- A scarch-warraut directed or endorsed to a 
may'US^' Policc officcr may, if he is not able to proceed in 
ecuted by his^persou, bc excoutcd by any other Police officer. 

subordinate. 

In such case the name of such Police officer shall 
be endorsed upon the warrant by the officer to whom 
it is directed or endorsed. 

372. When it is necessary for a search-warrant to 
be executed out of the district in which it was issued, 
any Magistrate within whose local jurisdiction the 
warrant is to be executed shall endorse his name 
thereon. 

Such endorsement shall be sufficient authority for 
the Police officer charged with the execution of the 
warrant to execute the same within the said juris- 
diction. 

Or the search-warrant may be directed to tlie 
Magistrate within whose local jurisdiction the search 
is to be made ; and he shall thereupon endorse his 
name on such warrant, and enforce its execution in 
the same manner as if it had been issued by himself. 

373. Whenever there is reason to believe that the 
warrantsmay, delay occasioued by obtaining the endorsement of the 
l^^e^eJuted^' Magistrate in whose district the warrant is to be ex- 
withouten. ecuted will prevent the discovery of the thing for 

orsement. ^j^jeh scarch is to be made, the Police officer chained 

with the execution of the warrant may execute the 

same, in any place beyond the district in which it was 

• issued, without the endorsement of the Magistrate 

in whose local jurisdiction that place is situate. 

If 
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If the thing for which search is made is found Thing found 
in such place, it shall, when the place where the ^ ^jg^rate ^ 
thing is found is nearer to the Magistrate having within whose 
jurisdiction in such place than to the Magistrate who j"fisJiction 
issued the warrant, be immediately taken before the ^^ ** ^"" * 
Magistrate in whose local jurisdiction it is found ; 
and imless there be good cause to the contrary, such ^^er 
Magistrate shall make an order authorizing it to be *^^^®^^"- 
taken to the Magistrate who issued the warrant. 

If the thing be not found after such search, the 
Police officer making the same shall, in addition to 
the return made to the Magistrate who issued the 
warrant, report the £a,ct to the Magistrate in whose 
local jurisdiction the search was made. 

374. If the thing searched for be found within Procedure 

a Presidency town, it shall be taken to the Commis- J^th'iJS 
sioner of Police or to a Police Magistrate ; and such dency town. 
Commissioner or Magistrate shall act in the maiiner 
prescribed in section three himdred and seventy-three. 

375. Whenever it appears necessary, a Magistrate Magistrate 
may, by his warrant, order search to be made in a ^arci^war- 
place out of his jurisdiction, and may direct that the war- rant to be 
rant be execute either after or without obtaining the ?^®?'l^^. >» ' 
endorsement of the Magistrate within whose jurisdic- iranother 
tion the search is to be made. Magistrate. 

When a Magistrate issues a warrant under this 
section, he shall inform the Magistrate within whose 
local jurisdiction the house or place to be searched is 
situate, or if the house or place be situate within a 
Presidency town, he shall mform the Commissioner 
of Police, of the issue of such warrant. 

376. A Magistrate issuing a search-warrant to Magistrate 
be executed in any house or place out of the jurisdic- ^arch^"^ 
tion of the Magistrate of the District, or out of his warrant by 
own Division, may direct the warrant *to any Magis- P?^^.*^ 
trate within whose local jurisdiction such house or of^otw 
place is situate, and may send the same by post. District or 

Division of 
District. 

On receipt of such warrant by the Magistrate to Endorsement 
whom it is directed, he shall endorse his name thereon, ^^gu^h^"^^*^" 
and enforce its execution in the same manner as if it Magistrate. 
had been originally issued by himself. 

If 
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If the warrant is to be executed within a Presi- 
dency town, it shall be addressed to the Commissioner 
of Police or to a Police Magistrate. 

In such case, any property found on search made 
may be dealt with as provided in sections three 
hundred and seventy-three and three hundred and 
seventy-four. 

377. If the Magistrate of the District, or a 
Magistrate of a Division of a District, or a Magistrate 
of the first class, upon information and after such in- 
quiry as he thinks necessary, has reason to believe 
that any house or place is used as a place for the 
deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged 
documents, or counterfeit Government stamps, or 
counterfeit coin, or instruments or materials for coun- 
terfeiting coin or for forging, 

or that any forged documents, or counterfeit stamps, 
or false seals, or counterfeit coin, or instruments or 
materials used for counterfeiting coin, or for forging, 
are kept or deposited in any house or place, 

he may by his warrant authorize any Police officer 
above the rank of a constable to enter, with such 
assistance as may be required, and by force if neces- 
sary, any such house or place, and to search all such, 
parts of the same as are specified in the warrant, and 
to seize and take possession of any property, docu- 
ments, stamps, seals, or coins, therein found, which 
he reasonably suspects to* be stolen, forged, false, or 
counterfeit, and also of any such intruments and 
materials as aforesaid. 

378. The Magistrate by whom a search-warrant 
is issued may attend personally for the purpose of 
seeing that the warrant is duly executed. 

The Magistrate may also direct a search to be made 
in his presence, of any house or place for the search 
of which he is competent to issue a search-warrant. 

379. Whenever an officer in charge of a Police- 
station, or a Police officer making an investigation, 
considers that the production of anything is necessary 

to 
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to the conduct of an investigation into any offe nce 
which he is authorized to invest ig^ate, he may search ^ . 
or cause search io be made fer the same, in any house , ^ \ 
or phtce within the limits of the station of which he 
is in charge or to which he is attached. 

In such case, the officer in charge of the Police- 
station or Police officer making investigation shall, 
if practicable, conduct the search in jaerson. 

If he is unable to conduct the search in person, 
and there is no other person competent to make the 
search present at the time, the officer in charge of 
the PoUce-station, or Police officer making investiga- 
tion, may require any officer subordinate to him to 
make the search; and he s hall deliv ei_ tosuch -aubor- 
dinate officer an order in writing , speciFying the 
property for which search js to be made^and the housg 
or place to h^ searche d, and such subordinate officer 
may thereupon seai'ch for such properly in such house 
or place. 

The provisions of sections three hundred and 
eighty-two to three hundred and eighty-five (both 
inclusive), relating to search-warrants, shall be appli- 
cable to a search made under this section by or 
under the direction of an officer in charge of a Police- 
station, or by a Police officer making an investigation. 

380. An officer in charge of a Police-station may when officer 
require an officer in charge of another Police-station, *^^ ?^^^^^- 
whether subordinate to the same Magistrate as himself requTre ^*^ 
or to a Magistrate of another district, to cause a another to 
search to be made in any house or place, in any case ^.vlrmnt^'^ 
in which the former officer might cause such search . 

to be made within the limits of his own station. 

Such officer, on being so required, shall proceed 
according to the provisions of section three hundred 
and seventy-nine, and shall forward the thing found, 
if any, to the officer at whose request the search was 
made. 

381. An officer in charge of a Police-station may, inspection oi 
Tvithout a warrant, enter any shop or premises within ^^^'^^^^ ^""^ 
the limits of such station, for the purpose of inspoct- 

ing or searching for any weights or measures, or 

instruments 
Hi 
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instruments for weighing, used or kept therein, when- 
ever he has reason to believe that there are, in such 
shop or premises, any weights, measures or instru- 
ments for weighing which are false. 

If such officer finds, in such shop or premises, any 
weights, measures or instruments that are false, he 
may seize the same, and shall forthwith give informa- 
tion of such seizure to the Magistrate having juris- 
diction. 

382. Whenever any house or place liable to 
search or inspection under this chapter is closed, any 
person residing in, or being in charge of, such house 
or place shall, on demand of the officer or other person 
executing the warrant, allow such officer or other per- 
son free ingress thereto, and afford all reasonable faci- 
lities for a search therein. 

383- A Police officer or other person, authorized 
by a warrant to search any house or place, may break 
open any outer or inner door or window of such 
house or place, in order to execute the warrant, if, 
after notification of his authority and purpose and de- 
mand of admittance duly made, he cannot otherwise 
obtain adnfittance. 

384. If the place ordered to be searched is an 
apartment in the actual occupancy of a woman who, 
according to the customs of the country, does not 
appear in public, the officer or other person chained 
with the execution of the warrant shall give notice 
to such woman in such apartment, not being a 
woman against whom a warrant of arrest has been 
issued, that she is at liberty to withdraw. 

After giving such notice and allowing a reasonable 
time for such woman to withdraw, and affording her 
every reasonable facility for withdrawing, such officer 
or person may enter such apartment for the purpose 
of completing the search, using at the same time 
every precaution consistent with these provisions for 
preventing the clandestine removal of property. 

385. Before conducting a search under this 
chapter, the* officer conducting it shall call upon two 
or more respectable inhabitants of the place in which 

the 
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the house or place to be searched is situate, to attend 
and witness the search. 

The search shall be made in their presence, but they 
shall not be required to attend the Court of the Ma- 
gistrate as witnesses, unless specially summoned by 
him. 

The occupant of the house or jlace searched^ or Occupant 
some perso n in His ^^eHJajIf , shaHpm every instance, be ^^^j 
permitted to attend during the searc h. attend. 

386. Whenever it is necessary to cause a woman Mode of 
to be searched, the search shall be conducted with ^^^^^^^ 
strict r^ard to the habits and customs of the country. 

387' Whenever a person is arrested by the Police Search of 
under a warrant which does not provide for the taking a^^^sted 
of bail, ^"""- 

or under a warrant which provides for the taking of 
bail, but the arrested person pannot furnish bail, 

or is arrested without warrant and is not admitted 
to bail, 

it shall be the duty of the arresting officer to search 
such person and to place in safe custody all articles, 
other than necessary articles of apparel, found on such 
person. 

A list of such articles shall be forwarded with the 
daily diary or with the final report in the case. 



may 



PART IX. 

PKOCEDURE INCIDENTAL TO INQUIRY AND TRIAL. 



CHAPTER XXVIII. 

Bail. 

388. When any person appears or is brought be- when bail 
fore a Magistrate, accused of any bailable offence, he ^^^^ 
shall be admitted to bail. ^°' 

389. When 
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389. Wlien any person accused of any non-bail^ 
able offence appears or is brought before a Magistrate^ 
such person shf^l] not bft fl^nfii'tf^i^ \/c^ b^^il, if X ^t^vp^ 
appear reason able grounds for beHeving^.th^'t hfi Jms 
been gmi^]5r the offence of which he is accused. 

If the evidence given in support of the accusation 
is, in the opinion of the Magistrate, not such as to 
raise a strong presumption of the guilt of the accused 
person, 

or if such evidence is adduced on behalf of the ac- 
cused person as, in the opinion of the Magistrate, 
weakens the presumption of his guilt, but there ap- 
pears to the Magistrate, in cither of such cases, to be 
sufficient ground for farther inquiry into his guilt, 

the accused person shall be admitted to bail pending^ 
such inquiry. 

390. The Court of Session may in any case, whe- i^ 
ther there bclin appeal on conviction or not, direct * 
tliat an accused person shall be admitted {o bail, or j 
that the bail required by a Magistrate be reduced. * 

391. When a Magistrate admits to bail any person 
accused or suspected of any offence, a recognizance, in 
such sum of money as the Magistrate thinks sufficient, 
shall be entered into by the person so accused, and one 
or more sureties, conditioned that such person shall 
attend at the time and place mentioned in the recog- 
nizance, and shall continue to attend until otherwise 
directed by the Court, and, if required, shall appear 
when called upon at the Court of Session or other 
Court, as the case may be, to answer the charge. 

392. If, through mistake or fraud, insufficient 
bail has been taken, or if the sureties become after- 
wards insufficient, the accused person may be ordered 
by the Magistrate to give sufficient bail or to find 
sufficient sureties, and, in default, may be committed 
to prison. 

393. If the accused person cannot find sureties 
when called upon, he shall be admitted to bail upon 
finding the same at any lime afterwards before con- 
viction. 

394. After 
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394- After the recognizances have been duly Discharge 
entered into, the Magistrate, in case the accused person ^° ^^• 
has appeared voluntarily or is in the custody of some 
oflBcer, shall thereupon release him ; and in case he is 

in some prison |)r other place of confinement, shall 
issue a warrant of release to the jailor or other person 
having him in his custody, and such jailor or other 
person shall thereupon release him. 

395- Any one or more of the sureties for an DbehM-ge 
accused person may, at any time, apply to the Magis* ^^ suwUes^ 
trate to be discharged from their engagements. 

On such an application being made, the Magis- 
trate shall issue hiB warrant of arrest, directing that 
such person be brought before him. 

On the appearance of such person pursuant to 
the warrant, or on his voluntary surrender, the Magis- 
trate shall direct the recognizances of the sureties to 
he discharged, and shall call upon such person to 
find other sureties, and, in default, may order him to 
be committed to prison. 

396. Whenever, by reason of default of appear- Procedure 

. ance of the person executing the personal recogni- ^ ^™^^^ 
zance, the Magistrate is of opinion that proceedings ^^^ by 
should be had to compel payment of the penalty men- accused. % 
tioned in the recognizance, he shall proceed to enforce 
the penalty, by issuing a warrant for the attachment and 
sale of the moveable property belonging to such person, 
which may be found within the jurisdiction of the 
Magistrate of the District. Such warrant may be 
executed within the jurisdiction of the Magistrate of 
the District, and it shall authorize the distress and sale 
of any moveable property belonging to the accused 
person, without the jurisdiction of the said Magistrate, 
when endorsed by the Magistrate of the District in 
which such moveable property is situated. 

397. Whenever, by reason of default of appear- Procedure 
ance by the person bailed, the Magistrate is of opinion *<* ^^^v^ 
that proceedings should be had to compel payment of of ^Tity 
the penalty mentioned in the recognizance of the sure- by sureties. 
ty or sureties, he shall give notice to the surety or 

sureties 
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sureties to pay the same, or to show cause why it 
should not be paid. 

If such penalty be not paid and if no sufficient 
cause for its non-payment be shown, the Magistrate 
shall proceed to recover the penalty *from such surety 
or sureties, by issuing a warrant for the attachment and 
sale of any moveable property belonging to him or 
them which may be found within the jurisdiction of 
the Magistrate of the District- Such warrant may be 
executed within the jurisdiction of the Magistrate 
of the District ; and it shall authorize the distress 
and sale of any moveable property belonging to the 
surety or sureties, without the jurisdiction of the 
said Magistrate, when endorsed by the Magistrate of 
the District in which such moveable property is 
situated. 

If such penalty be not paid and cannot be recover- 
ed by such attachment and sale, such surety or sure- 
ties shall be liable to confinement, by order of the . 
Magistrate, in the civil jail, during a period not 
exceeding six months. 

398. The powers given by sections three hundred 
and ninety-six and three hundred and ninety-seven ' 
may be exercised by every Criminal Court in every < 
case in which a personal recognizance or bail has 
been given for the appearance of a party or witness, 
if default is made by the non-appearance of such party 
or witness before such Court, according to the condi- 
tions of such recognizance or bail : 

Provided that the Magistrate or Court may, at his 
or its discretion, remit any p6rtion of the penalty 
mentioned in the recognizance of the accused person, 
or of the surety or sureties, and enforce payment in 
part only : 

All orders passed by any Magistrate, other than the 
Magistrate of the District, under this section or 
section three hundred and ninety-six or three himdred 
and ninety-seven, shall be appealable to the Magis- 
trate of the District, or, if not so appealed, may be 
revised by him. 

A High 
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A High Court or a Court of Session may direct any High Court 
Ms^trate to levy the amount due on a forfeited bail- ^9"^^^ ""^ 
bond executed in respect of attendance before such may d?reot 
High Court or Court of Session. Magistrate 

to levy 8um 
forfeited. 

399. When any person is required by any oflScer Deposit 
or Criminal Court to give bail, except in casei^ coming ™*y ^ "J^^« 
under chapter XXXVIII, such officer or Court J^l"^ 
may permit such person to deposit a sum of money or 
Government promissory notes to such amount as it 
may fix in lieu of such baij. 



CHAPTER XXIX. 

Formation of Lists of Jurors and Assessors 
and their attendance. 

400. The Sessions Judge and the Collector of the List of 
District, or such other officer as the Local Govern- i'^^^ *"^ 
ment from time to time appoints in this behalf, shall *^^^^*^"' 
prepare and make out in alphabetical order a list of 
persons residing within ten miles from the place 
where trials before the Court of Session are held, or 
within such other distance as the Local Government 
thinks fit to direct, who are, in the judgment of the 
Sessions Judge and Collector or other officer as afore- 
said, qualified from their education and character to 

serve as jurors or as assessors, respectively. 

The list shall contain the name, place of abode, and 
quality or business of every such person ; and if tho 
person is a European or an American, the list shall 
mention the race to which he belongs. 

401. Copies of such list shall be stuck up in the Publication 
office of the Collector or other officer as aforesaid, *^^^^^^- 
and in the Court-houses of the Magistrate of the 
District and of the chief Civil Court, and in some 
conspicuous place in the town or towns near or in 

the vicinity of which the persons named in the list 
reside. 

To every such copy shall be subjoined a notice, 
stating that objections to the list will be heard and 

determined 
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determined by the Sessions Judge and Collector or 
other officer as aforesaid, at the Sessions Court-ho^^se, 
and at a time to be mentioned in the notice. 

402. For the hearing of such objections, the 
Sessions Judge shall sit with the Collector or other 
officer as aforesaid, and shall, at the time and place 
mentioned in the notice, revise the list and hear the 
objections (if any) of persons interested in the amend- 
ment thereof, and shall strike out the name of any 
person not suitable in their judgment to serve as a 
juror or as an assessor, or »who may avail himself of 
the exemption from service given by section four 
hundred and six, and insert the name of any person 
omitted from the list whom they deem qualified for 
such service. 

In the event of a difference of opinion between the 
Collector or other officer as aforesaid and the Sessions 
Judge, the name of the proposed juror or assessor 
shall be omitted from the list. 

A copy of the revised list shall be signed by the 
Sessions Judge and Collector or other officer as afore- 
said, and sent to the Court of Session. 

Any order of the Sessions Judge and Collector or 
other officer as aforesaid, in preparing and revising the 
list, shall be final. 

403. The list so prepared and revised shall be 
again revised once in every year. 

The list so revised shall be deemed a new list, and 
shall be subject to all the rules hereinbefore contained 
as to the list originally prepared. 

404- All male persons between the ages of 
twenty-one and sixiy, resident within the local limits 
of the jurisdiction of the Court of Session, except 
those hereinafter mentioned, shall be deemed capa- 
ble of serving as jurors and assessors, and shall be 
liable to be summoned accordingly. 

405. The following persons are incapable of serv- 
ing as jurors or as assessors, namely : — 

Persons who hold any office in or under the said 
Court : 

Persons 
Its 
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Persons executing any duties of Police or entrusted 
with any Police functions : 

Persons who have heen convicted of any oflfence 
against the State, or of any fraudulent or other offence 
which, in the judgment of the Sessions Judge and 
Collector, renders them unfit to serve on the jury : 

Persons afflicted with any infirmity of hody or 
mind, sufilcient to incapacitate them from serving : 

Persons who, hy habit or religious vows, have relin- 
quished all care of worldly affairs. 

406- The following persons are exempt from the Exemptions. 
liability to serve as jurors or as assessors, namely : — 

AU officers in civil employ superior in rank to a 
Magistrate of the District : 

Judges and other Judicial Officers : 

Commissioners and Collectors of Revenue or Cus- 
toms : 

All persons engaged in the Preventive Service in 
the Customs Department : 

All persons engaged in the collection of the revenue, 
whom the Collector thinks fit to exempt on the ground 
of official duty : 

Chaplains and others employed in religious offices : 

All persons in the Military service, except when, 
by any law in force for the time being, such persons 
are specially made liable to serve : 

Surgeons and others who openly and constantly 
practise in the profession of physic : 

Persons employed in the Post Office and Electric 
Telegraph Departments : 

Persons actually officiating as priests in their respect- 
ive religions : 

All persons exempted by the Local Government ; 
and persons exempted by Government from personal 
appearance in Court, under the provisions of the Code 
of Civil Procedure, section twenty-two. 

The 
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The exemption from service given by this section is 
a right of which each person exempted may avail 
himself or not. 

Nothing contained in this section shall be construed 
to disqualify any such person, if he is willing to serve 
as a juror or as an assessor. 

The Sessions Judge may issue a summons to any 
exempted person, to serve as an assessor or juror on 
the trial of a European British subject. 

407- The Court of Session shall ordinarily, three 
days at the least before the time fixed for the holding 
of the sessions, send a precept to a Magistrate direct 
ing him to summon as many persons named in the 
said revised list, as seem to the Court to be needed 
for trials by jury and trials with the aid of assessors 
at the said sessions, the number to be summoned not 
being less than double the number required for any 
case about to be tried at such sessions. 

The names of the persons to be summoned shall 
be drawn by lot in open Court, excluding those on 
the revised list who have served wdthin six months, 
unless the number cannot be made up without 
them ; the names so drawn shall be specified in 
the precept to the Magistrate. 

Summoning 408- When a trial is to be held in which the 
lli^Uingmrors ^ccused pcrsou, or one of the accused persons, is 
under section entitled to bc tried by a jury constituted under the 
234. provisions of section two hundred and thirty-four, 

the Court of Session shall, three days at least 
before the day fixed for holding such trial, cause 
to be summoned, in the manner hereinafter pre- 
scribed, as many European and American jurors as 
are required for the trial, if there be so many on 
the jury-list of the district in which the trial is to 
be held. 

The Court shall also at the same time in like 
manner cause to be summoned the same number 
of other persons named in the revised list, unless 
such number of such other persons -shall have been 
already summoned for jury trials at that session. 

From 
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From the whole number of persons returned, the 
jurors who are to constitute the jury shall be 
taken by lot in the manner prescribed in section 
two hundred and forty, until a jury containing the 
proper number of Europeans or Americans, or a 
number approaching thereto as nearly as possible, 
has been obtained. 

If a jury containing the requisite number of 
Europeans and Americans is not obtained, the 
accused person may elect to be tried by the Judge 
with the aid of assessors; otherwise he shall be 
tried by the jury obtained by the means aforesaid. 

409. Every summons to a juror or assessor Form and 
sliall be in writing, and shall require his attendance ^^"^^^^^ ®^ 

^' , ,. T* , J -L XI • summons. 

as a juror or assessor at a time and place to be therem 
specified. 

The summons or a copy thereof shall be served 
on every juror or assessor personally. 

If the juror or assessor summoned be absent 
from his usual place of abode, the summons may be 
.left for him there, with some adult male member 
of his family residing with him. 

410. The Court of Session may direct jurors Power to 
or assessors to be summoned at other periods than the summon 

• J ./I J . J.. i? I. J J J 'another set 

period specified in section four hundred and seven, of jurors or 
when the number of trials before the Court renders assessors. 
the attendance of one set of jurors or assessors for a 
whole session oppressive, or whenever it is found to be 
necessary. 

411. If any person summoned to serve as a Service of 
juror or assessor be in the service of Government or s^^noi^ on 
of a Railway Company, the summons shall be sent Government. 
to him through the head officer of the office in which 

he is employed; and the Court may excuse the 
attendance of such person if it appear, on the 
representation of such head officer, that the person 
summoned cannot serve as a juror or assessor without 
inconvenience to the public service. 

412. The Court of Session may excuse any juror Court may 
or assessor from attendance for reasonable cause. tend^c^e of 

413. At juror or 
assetibor. 
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List of jurors 413- At each session, the Court shall cause ta 
be made a list of the names of those who serve a& 
jurors or assessors at such session. 

Such list shall be kept with the revised list of the 
jurors and assessors prepared under section four 
hundred and two. 

the 
are 
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A reference shall be made in the margin of 
said revised list to each of the names which 
mentioned in the list prepared under this section. 

414. Any person summcmed to attend as a juror 
or as an assessor, who, without lawful excuse, £a.Us to 
attend as required by the summons, or who, having 
attended, departs without having obtained the per- 
mission of the Court, or fails to attend after an adjourn- 
ment of the Court after being ordered to attend, shall 
be liable, by order of the Court of Session, to a fine not 
exceeding one hundred rupees. 

Such fine shall be levied by the Magistrate of 
the District, by attachment and sale of any moveable 
property belonging to such juror or assessor within the 
jurisdiction of the Sessions Court making the order. 

In default of recovery of the fine by such attach- 
ment and sale, such juror or assessor may be impris- 
oned in the civil jail for the space of fifteen days, if 
* the fine be not sooner paid. 
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CHAPTER XXX. 

Miscellaneous Provisions. 

415. The seizure, by any Police officer, of pro- 
perty alleged or suspected to have been stolen, or 
found under circumstances which create suspicion of 
the commission of any offence, shall be forthwith 
reported to a Magistrate, who shall thereupon make 
such order respecting the custody and production of 
such property as he thinks proper. 

If such property is of a perishable nature, or if it 
appears to the Magistrate that its sale would be for the 
benefit of the owner, such Magistrate may at any time 
direct it to be sold, and shall hold the proceeds of such 

sale 
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sale in trast for the owner, subject to the provisions 
contained in sections four hundred and sixteen and 
four hundred and seventeen. 

416. When the owner of any such property is Procednre 
unknown, the Magistrate may detain it, or the pro- of^p^i^Tiy *^ 
ceeds thereof, if sold, and, in case of such detention, seized 
shall issue a proclamation, specifying the articles of «»known. 
which such property consists or consisted, and requir- 

ing any person who may have a claim thereto or to 
the proceeds thereof, to appear before him and estab- 
lish his claim within six months from the date of such 
proclamation. 

417. If no person within such period establishes Procodarc if 
his claim to such property or proceeds, and if the app^J^T"^ 
person in whose possession such property was found within six 
is unable to show that it was legally acquired by "^o^^^J^s- 
him, such property shall be at the disposal of the 
Government, and may be sold under the orders of 

the Magistrate of the District, or a Magistrate of 
a Division of a District, or, if duly authorized, 
a Magistrate of the first class ; or, if it has been already 
sold by the Magistrate, the proceeds thereof shall 
be at tlie disposal of the Grovemment. 

An appeal shall be allowed to the Court to which 
appeals against sentences would lie, in the case of 
every order passed under this section. 

418. When the trial in any Criminal Court is Order for 
concluded, the Court may make such order as appears ^^^f *^^^ 
right for the disposal of any property produced before ^^^^^ 



llDS 



it, regardmg which any offence appears to have been which offence 

5^x4. ;% ^ " *^ committed. 

committed. 

■ 419. Any Court of appeal, reference or revision stay of such 
may direct any such order passed by a Court sub- ^^^^' 
ordinate thereto to be stayed, and may modify, alter 
or annul it. 

420- The order passed by any Court imder section Order may 
four hiffidred and eighteen or four hundred and S/n^to''^ 
nineteen, may be in the form of a reference of the Magistrate of 
property to the Magistrate of the District, or to a ^^"ct. 
Magistrate of a Division of a District, who shall in 

such 
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such cases deal with it as if the property had been 
seized by the Police and the seizure had been reported 
to him in the manner hereinbefore mentioned. 

Expenses of 421- Subjcct to any rules that may be passed by 
complainants ^j^q Local Govcmment, with the previous sanction of 
audwitaesses. ^^^ Qovemor General of India in Council, the Criminal 
Courts may order payment, on the part of Government, 
of the reasonable expenses of any complainant or 
witness attending for the purpose of any trial before 
such Court under this Act. 

Interpreter to 422. When the scTvices of an interpreter are re- 
be bound to quired by any Criminal Court for the interpretation of 
truSSSiy. ^^y evidence or statement, he shall be bound to state 
the true interpretation of such evidence or statement. 



CHAPTER XXXI. 
Lunatics. 

Procedure 423. When any person charged with an offence 

^" ^Vw ^®^^^® ^ Magistrate competent to try the case appears 
lunatL "^ to such Magistrate to be of unsound mind and incapa- 
ble of making a defence, such Magistrate shall in- 
stitute an inquiry to ascertain the fact of such 
unsoundness of mind, and shall cause the accused 
person to be examined by the Civil Surgeon of the 
District, or some other medical oflScer, and thereupon 
shall examine such Civil Surgeon or other medical 
officer as a witnisss, and shall reduce the examination 
into writing. 

If such Magistrate is of opinion that the accused 
person is of unsound mind, he shall stay further pro- 
ceedings in the case. 

Whenaccnsed 424. When, ffom the evidence given before a 
appears to Magistrate, there appears to be sufficient ground for 
insane. ^^ believing that the aecused person committed an act 
which, if he had been of soimd mind, would have been 
an offence triable exclusively by the Court o^ Session, 
and that he was at the time when the act was com- 
mitted, by reason of unsoundness of mind, incapable 
of knowing the nature of the act charged, or that he 

was 

Digitized by VjOOQ IC 



1872.] Criminal Procedure. 

was doing what was wrong or contrary to law, such 
accused person shall, if he appears to he sane at the time 
of inquiry, he sent for trial by the Magistrate hefore the 
Court of Session. 

If such accused person is a European British sub- 
ject, the Magistrate shall follow the procedure pre- 
scribed in chapter VII. 

If an accused person appears to be insane at the 
time of inquiry, the Magistrate shall act in the man- 
ner provid^ in the last preceding section. 

425. If any person committed for trial before a Procedure in 
Court of Session shaQ, at his trial, appear to the Court ^iter"" 
to be of imsound mind and incapable of making his before a Court 
defence, the Court shall, in the first instance, try the ^.^^^^^".. 
fact of such unsoundness of mind, and if satisfied of ^°° ^*^ ^^' 
the fact, shall give a special judgment thrft the accused 

person is of unsound mind and incapable of making his 
defence ; and thereupon the trial shall be postponed. 

426. Whenever an accused person is found to be Release of 
of unsound mind and incapable of making his defence, ^'^^^^^^ 
the Magistrate or Court of Session, as the case may mvesti|ation 
be, if the oSence of which such person is accused be ^r trial. 
bailable, may release such person on sufficient security 

being given that he shall be properly taken care of, 
and shall be prevented from doing injury to himself 
or to any other person, and for his appearance when 
required. 

If the offence be not bailable, or if the required bail Custody of 
be not given, the accused person shall be kept in safe *»^atic. 
custody in such place as the Local Government to 
which the case shall be reported shall direct. 

427. Whenever an inquiry or trial is postponed Besumption 
under section four hundred and twenty-three or sec- ?|!i"/^^^^^ °^ 
tion four hundred and twenty-five, the Magistrate or 

Court of Session, as the case may be, may at any 
time resume the inquiry or trial, and require the 
accused person, if detained in custody, to be brought 
before such Magistrate or Court ; or, if the accused 
person has been released on security, may require 
his. appearance. 

The 
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The surety of such person shall be bound, at any 
time, to produce him to any officer whom the Magis- 
trate or Court of Session appoints to inspect him ; and 
the certificate of such officer shall have the same effect 
as the certificate of an Inspector Greneral of Prisons or 
the Visitors of Lunatic Asylums, granted under sec- 
tion four hundred and thirty-two. 

Procedure on 428. If, whcu the accused pcrsou appears or is 
^p^^ring again brought before the Magistrate or the Court of 
before Magis- Scssion, as the casc may be, it appears to such Magis- 
ofs^Tira^^ trate or Court that the accused person is in a fit state 
ession. ^j niind to make his defence, the inquiry shall pro- 
ceed, or the accused person shall be put on his trial, 
as the case may require. 

If it appears that the accused person is still of un- 
sound mind* and incapable of making his defence, 
the Magistrate or Court of Session shall again act 
according to the provisions of section four hundred 
and twenty-three or section four hundred and twenty- 
five. 

Finding in 429. Whenever any person is acquitted upon the 
^ulttai on ground that, at the time at which he is chained with 
ground of having committed an offence, he was, by reason of 
being lunatic, unsounducss of mind, incapable of knowing the na- 
ture of the act charged, or that he was doing what 
was wrong or contrary to law, the finding shall state 
specially whether such person committed the act 
or not. 

Person 80 430. Whenever such finding states tliat the ac- 

bcXpt in^ cused person committed the act charged, tiie Magis- 
Bafe custody, tratc or Court of Session before whom the trial was 
held shall, if the act charged would, but for the in- 
capacity found, have amounted to an offence, order 
such person to be kept in safe custody, in such place 
and manner as to the Magistrate or Court of Session 
seems fit, and shall report the case for the order of the 
Local Government. 

The Local Government may order such person to 
be kept in safe custody in a Lunatic Asylum or other 
suitable place of safe custody. 

431. When 
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431. When any person is confined under the L»;natic 
provisions of section four hundred and twenty-six or ^^'^tai*by 
section four hundred and thirty, the Inspector Gene- inspector 
ral of Prisons, if such person is confined in a jail, or ^*^"^'^- 
the Visitors of the Lunatic Asylums or any two of 

them, if he is confined in a Lunatic Asylum, may 
visit him in order to ascertain his state of mind ; and 
he shall be visited once at least in every six months 
by such Inspector General or by two of such Visitors 
as aforesaid ; and such Inspector General or Visitors 
shall make a special report to the Local Government 
as to the state of mind of such person. 

432. If such person is confined under section four Procedure 
hundred and twenty-six, and such Inspector General pri^Lr^'u^^ 
or Visitors as aforesaid shall certify that, in his or reported 
their opinion, such person is capable of making his 2hl' hL 
defence, he shall be taken before the Magistrate or defence. 
Court of Session, as the case may be, at such time as such 
Magistrate or Court of Session appoints, and such 
Magistrate or Court shall deal with such person under 

the provisions of section four hundred and twenty- 
eight ; and the certificate of such Inspector General 
or Visitors as aforesaid shall be receivable as evidence. 

433. If such person is confined under the provi- ^^^^ 
sions of section four hundred and thirty, and such J^"„ _^^ 
Inspector (Jeneral or Visitors as aforesaid certify that, under section 
in his or their judgment, he may be discharged with- ^f{^*^ 
out danger of his doing injury to himself or to any capable of 
other person, the Local Government may thereupon ^»"^ 
either order him to be discharged, or to be detained in ^^ ^^^ * 
custody, or to be transferred to a public Lunatic 
Asylum, if he has not been already sent to such an 
Asylimi ; and may appoint a commission, consisting 

of a judicial officer not below the grade of a Sessions 
Judge, and two medical officers, whereof the chief 
medical officer attached to the Lunatic Asylum shall 
be one. 

The said conmiission shall make formal inquiry into 
the state of mind of such person, taking such evidence 
as is necessary, and sliall report to the Local Govern- 
ment, who may oixler his discharge or detention as 
to it may seem fit. 

434. Whenever 
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hiimUcTo^rc ^^' Whenever any relative or Mend of any 
ofreiative? ^ person detained under the provisions of section four 
hundred and thirty is desirous that he shall be deli- 
vered over to his care and custody, the Local Grovem- 
ment, upon the application of such relative or friend, 
and on his giving security to the satisfaction of such 
Government that the person detained shall be properly 
taken care of and shaU be prevented from doing injury 
to himself or to any other person, may make an order 
that such person may be delivered to such relative or 
friend. 

Whenever such person is so delivered over, it shall 
be upon condition that he shall be subject to the 
inspection of such ofl&cer as the Local Government 
appoints, and at such times as such Government 
directs. 

The provisions of sections four hundred and thirty- 
one and four himdred and thirty-three shall apply to 
persons detained under the provisions of this section; 
and the certificate of the inspecting officer appointed 
imder this section shall be dealt with as a certificate 
of the Inspector General of Prisons, oc the Visitors 
of Lunatic Asylums, imder the said sections. 



CHAPTER XXXII. 
Contempts of Couet. 

Procedure in 435. Whcu any such oflfence as is described in 
certain cases gections ouc huudrcd and seventy-five, one hundred 

ol contempt. . j • -ij. v j j j j. • 

and seventy-eight, one himdi'cd and seventy-mne, one 
hundred and eighty, or two hundred and twenty- 
eight of the Indian Penal Code is committed in the 
view or presence of any Civil, Criminal, or Revenue 
Court, the Court may cause the oflfender, whether he - 
be a European British subject or not, to be detained 
in custody ; and, at any time before the rising of the 
Court on^ the same day, may take cognizance of the 
offence, and adjudge the offender to punishment by 
fine not exceeding two hundred rupees, and, in default 
of payment, by imprisonment in the civil jail for a 

period 
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period not exceeding one month, unless such fine be 
sooner paid. 

In every such case, the Court shall record the facts 
constituting the offence, with any statement the 
offender may make, as well as the finding and sentence. 

If the oflfence is imder section two hundred and 
twenty-eight of the Indian Penal Code, the record 
must show the nature and stage of the judicial pro- 
ceeding in which such public servant was sitting, and 
the nature of the interruption or insult offered. 

436* If the Court in any case considers that a Procedure 
person accused of any such offence should be imprison- ^nside^s "^*^ 
ed otherwise than m default of payment of fine, or that accused 
that a fine exceeding two hundred rupees should be ?iiou!di>e 
imposed upon him, such Court, after recording the oT^S mm-o 
facts constituting the offence, and the statement of the ^^^^ 200 
accused person as before provided, shall forward the '""p^®^- 
case to a Magistrate, or, if the accused person be a 
European British subject, to a Magistrate of the first 
class who is a Justice of the Peace and a European 
British subject ; and shall cause bail to be taken for 
the appearance of such accused person before such 
Magistrate, or, if sufficient bail be not tendered, shall 
cause such person to be forwarded under custody to 
such Magistrate. 

If the case be forwarded to a Magistrate, he shall 
proceed to try the accused person in the manner pro- 
vided by this Act for trials before a Magistrate ; and 
such Magistrate may adjudge the offender to punish- 
ment, as provided in the section of the Indian Penal 
Code under which he is charged. 

If, in the case of a European British subject, the 
Magistrate to whom he is forwarded considers the 
offence to require a more severe punishment than he 
is competent to award under chapter VII of this Act, 
he may commit the offender to the Sessions Court. 

In no case tried under this section shall any Magis- 
trate adjudge imprisonment, or a fine exceeding two 
hundred rupees, for any contempt committed in his 
own presence against his OAvn Court. 

437. When 
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Djsciiarffe 437. When any Court has adjudged an oflFender 

on suWsion ^ punishmeut, or forwarded him to a Magistrate for 
or apology, trial, for refusing or omitting to do anything which he 
was lawfully required to do, or for any intentional 
insult or interruption, the Court may discharge the 
oflFender, or remit the punishment, on his suhmission 
to the order or requisition of such Court, or on apology 
heing made to its satisfaction. 
Procedure 4Sld- Whcu any such oflfence as is descrihed in 

il*!a Euro^^n chapter X of the Indian Penal Code (except sections 
British ouc himdrcd and seventy-five, one hundred and 

subject. seventy-eight, one hundred and seventy-nine, one 
hundred and eighty, and two hundred and twenty- 
eight) is committed in contempt of the lawful authori- 
ty of any Civil, Criminal, or Revenue Court by a 
European British subject, such oflfence shall be cog- 
nizable only by a Magistrate of the first class who is a 
Justice of the Peace and a European British subject ; 
and such Magistrate may deal with the oflfender, on 
conviction, in the same manner as is provided in that 
behalf in section seventy-four. 

K such Magistrate considers the oflfence to require 
a more severe punishment than he is competent to 
award under the said section, he may commit the* 
oflFender to the Sessions Court. 



PART X. 

CHARGE, JUDGMENT AND SENTENCR 



CHAPTER XXXIII. 

OF THE CHARGE. 



FORM OF CHARGES. 



Ciiargeto 439. The charge shall state the oflfeucc with which 

state offence, ^j^q accuscd pcrsou is charged. 

Specific name If the law which creates the oflfence gives it any 
Bufficirnt' specific name, the oflfence may be described in the 
sutement. chargc by that name only. 

If 
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If the law which creates the offence does not give it How stated 
any specific name, so much of the definition of the "^^^^^ ^^^^^ 
offence must he stated as to give the prisoner notice firname.^^^ 
of the matter with which he is charged. 

The Act and section or sections of the Act against 
which the offence is said to have heen committed must 
ho referred to in the charge. 

The fact that the charge is made shall be equivalent What implied 
to a statement that every legal condition, necessary by ^ charges. 
law to constitute the offence charged, was fulfilled in 
the particular case. * 

The charge may be written either, in English or in Language of 
the language of the district. If not written in a Ian- charge. 
guage understood by the prisoner, it must be read to 
him in a language which he understands. 

If the accused person has been previously convicted Previous 
of any offence, and if it is intended to prove such pre- to brseTout 
vious conviction for the purpose of affecting the in charge. 
pimishment which is to be awarded, the fact of the 
previous conviction must bo stated in the chaise. If 
it is omitted, it may be added at any time before sen- 
tence is passed, but not afterwards. 

Illustrations. 

(a.) A is charged with the murder of B. 

This is equivalent to a statement that A's act fell within 
the definition of murder given in sections 299 and 300 of the 
Indian Penal Code; that it did not fall within any of the 
general exceptions of the Penal Code ; and that it did not fall 
within any of the five exceptions to section 300, or that, if it 
did fall within exception I, one or other of the three provisos to 
that exception applied to it. 

(d.) A is charged, under section 326 of the Indian Penal 
Code, with voluntarily causing grievous hurt to B, by means of 
an instrument for shooting : this is equivalent to a statement 
that tiie case was not provided for by section 385 of the Indian 
Penal Code, and that the general exceptions did not apply to it. 

(c.) A is accused of murder, cheating, theft, extortion, 
adultery or criminal intimidation, or using a false property- 
mark. The charge may state that A committed murder, or 
cheating, or theft, or extortion, or adultery, or criminal inti- 
midation, or that he used a false property-mark, without refer- 
ence 
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ence to the definitions of thoie crimes contained in the Indian 
Penal Code ; but the sections under which the offence is pnnish- 
able must^ in each instance^ be referred to in the charge. 

{d.) A is chai^ed^ under section IM of the Indian Penal 
CodCj with intentionally obstructing a sale of property offered 
for sale by the lawfiil authority of a public servant. The charge 
should be in those words. 

Particniarsas 440. The charge shall contain such particulars 
to time, place as to the time and placc of the alleged offence and the 

andnerson. • j. i_ * -j. -S. j 

person against whom it was committed, as are reason- 
ably sufficient to give notice to the accused person of 
the matter with which he is charged. 

411* When the nature of the case is such'that the 
particulars maitioned in sections four hundred and 
thirty-nine and four hundred and forty do not give suffi- 
cient notice to the accusad person of the matter witii 
which he is charged, the charge shall also contain such 
particulars of the manner in which the allied offence 
was committed as will be sufficient for that purpose. 

UlustratioM. 

{a.) A is accused of the theft of a certain article at a certain 
time and place. The charge need not set out the manner in 
which the theft was effected. 

(b.) A is accused of cheating B at a given time and place. 
The charge must set out the manner in wUch A cheated B. 

(c.) A is accused of giving false evidence at a g^ven time 
and place. The charge must set out that portion of the evidence 
given by A which is alleged to be false. 

{d.) A is accused of obstructing B^ a public servant^ in 
discharge of his public fanetions at a given time and place. The 
charge must set out the manner in which A obstnicted B in the 
discharge of his functions. 

(e,) A is accused of the murder of B at a given time and 
place. The charge need not state the manner in which A 
murdered B. 

(/) A is accused of disobeying a direction of the law with 
intent to save B from punishment. The charge must set out 
the disobedience charged and the law infringed. 

442. The charge may be in the form given in the 
third schedule to this Act or to the like effect. 

443. ^ No error, either in the way in which the 
offence is stated, or in the particulars required to be 

stated 
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stated in section four hundred and forty-one, and no 
(Hnission to state the offence, or to state those particu* 
lars, shall be regarded at any stage of the case as ma- 
terial, unless the person accused was in £stct misled by 
such error or omission. 

Illustrations. 

(tf.) A 18 charged, under section 242 of the Indian Penal Code, 
witii '^ving been in possession of counterfeit coin, having 
known at the time when he became possessed thereof that snch 
coin was counterfeit;'' the word "fraudulently'' being omitted 
in the charge. Unless it appears that A wts in fact misled by 
this omission, the error shall not be regarded as material. 

(2.) A is charged with cheating B, and the manner in 
which he cheated B is not set out in the charge, or is set out 
incorrectly. A defends himself, calls witnesses, and gives his 
own account of the transaction. The Court may infer from this 
that the omission to set out the manner of the cheating is not 
material. 

{e.) A is charged with cheating B, imd the manner in 
which he cheated B is not set out m the charge. There were 
many transactions between A ahd B, and A had no means 
of knowing to which of them the charge referred, and offered 
no de£mce. The Court may infer from such facts that the 
omission to set out the manner of the cheating was, in this 
.ease, a material error. » 

(d.) A is charged with the nmrder of Ehod& Baksh on the 
21st January. In fact, the murdered person's name was Haidar 
Baksh, and the date of the murder was the 20th January. A was 
nevCT charged with any murder but one, and had heard the in- 
quiry before the Magistrate, which referred exclusively to the 
ease of Haidiur Baksh. The Court may infer from these racts that 
A was not miided, and that the error in the charge was immate- 
liaL 

(0!) A was charged with murdering Haidat Baksh on the 
20th January, and Ehod& Baksh (who tned to arrest him for that 
murder) on the 21st January. When charged for the murder of 
Haidar Baksh, he was tri^ for the murder of Khod& Baksh. 
The witnesses present in his defence were witnesses in the case 
of Haidar Baksh. The Court may infer from this that A was 
misled, and that the error was material. 

444« Any accused person may apply to the Court Prisoner may 
by which he is tried for an amendment (rf the charge ^SS^^^^t, 
made against him ; and in considering whether any 
error in a charge did in fact mislead the accused per- 
son 
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son, the Court shall take into account the fact that he 
did or did not make such an application. 

445- Any Court may, either upon the application 
of the accused person, or upon its own motion, amend 
or alter any charge at any stage of the proceedings 
before judgment is signed, or, in cases of trials before 
a Court of Session, before the verdict of the jury is 
delivered or the opinion of the assessors is expressed. 
Such amendment shall be read and explained to the 
accused person. 

446« If a prisoner is committed to the Court of 
Session, either without any charge at all, or upon a 
charge which the Court, upon reference to the proceed- 
ings before the committing Magistrate, considers im- 
proper, the Court of Session may draw up a charge 
for any offence which it considers to be proved by the 
evidence taken before the conmiitting Magistrate. A 
copy of such charge shall be given to the accused person. 

447- If the amendment or alteration is such that 
proceeding immediately with the trial is not likely, in 
the opinion of the Court, to prejudice the accused per- 
son in his defence, it shall be at the discretion of the 
Court, after making such amendment or alteration, to - 
proceed with the trial as if the amended chaise had 
been the original charge. 

448. If the amendment or alteration is such that 
proceeding immediately with the trial is likely, in the 
opinion of the Court, to prejudice the accused person 
in his' defence, the Court may either direct a new trial, 
or suspend the trial for such period as may be necessary 
to enable the accused person to make his defence to 
the amended or altered charge; and, after hearing 
his defence, the Court may further adjourn the trial, 
to admit of the appearance of any witness whose evi- 
dence the Court may consider to be material to the 
case, or whom the accused person may wish to be sum- 
moned in his defence. 

449. In all cases of amendment or alteration of a 
chaise, the prosecutor and accused person shall be 
allowed to recall and examine any witness who may 
have been examined. 

450. If 
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450. If the offence stated in the new charge be rrcvious 
one for which previous sanction is necessary, the case sanction to be 
shaU not be proceeded with until such sanction is t^^\^ 
obtained; unless sanction has been already obtained new charge 
for a prosecution on the same facts as those on which '^'''^ '^• 
the new charge was based. 

451. If any Appellate Court, or the High Court Effect of 
in the exercise of its powers of revision, is of opinion material 
that any person convicted of an offence was in fact ^^^^^' 
misled in his defence by an error in the charge, it . 
shall direct a new trial to be had upon a charge 
amended in whatever manner it thinks proper. 

If such Court is of opinion that the facts of the • 
case are such that no valid charge could be preferred 
against the person accused in respect of the facts 
proved, it shall quash the conviction. 

Uliistfation. 

A is convicted of an offence under section 188 of tbe Indian 
Penal Code, upon a charge which omits to state that A knew 
that he was directed to abstain firom a certain act by an order 
promulgated by a public servant lawfully empowered to promul- 
gate such order. If the Court thinks it probable that A had 
such knowledge, and that he was misled in his defence by the 
omission from the charge of the statement that he had it^ it 
shall direct a new trial upon an amended charge; but if it 
appears probable from the proceedings that A had no such know- 
ledge, it shall quash the conviction. 

Joinder of Charges. 

452- There must be a separate charge for every Separau? 
distinct offence of which any person is accused, and ^h'^l^^l ^^"^ 
every such charge must be tried separately, except fenc^! 
in the cases hereinafter excepted. 

Illustration. 

A is accused of a theft on one occasion, and of causing griev- 
ous hurt on another occasion. A must be separately charged 
and separately tried for the theft and the causing grievous 
hurt. 

453. When a person is accused of more offences More offences 
than one of the same kind, committed within one year *^a» ^n<) of 
of each other, he may be charged and tried at the m^^ediarg- 
same time for any number of them not exceeding ed within a 

flirpfi year of each 

^^^^^^* other. 

Explanation. — 
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Explanation. — Offences are said to be of the same 
kind under this section if they fall within ttie pro- 
visions of section four hundred and fifty-five. 

454. !• — If in one set of facts, so connected 
together as to form the same transaction, more of- 
fences than one are committed by the same person, he 
may be charged with and tried for every such offence 
at the same time. 

II. — If a single act falls within two separate defi- 
nitions of any law in force for the time being, by 
which offences are defined or punished, the person 
who does it may be charged with each of the offence» 
so committed, but he must not receive a more severe 
punishment than could be awarded, by the Court 
which tries him, for either. 

III. — ^If several facts, of which one or more than 
one would by itself constitute an offence, form, when 
combined, an offence under the provisions of any law 
in force for the time being, by whidi offences are 
defined or punished, a person who does them may be 
charged with every offence which he may have com- 
mitted, but he must not receive for such dffenoes, 
collectively, a punishment more severe than that 
which might have been awarded, by the Court trying 
him, for any one of such offences, or for the offence 
formed by their combination. 

Illustrations, 
To paragraph I. 

(a.) A rescues B, a person in lawful custody, and causes 
grievous hurt to C, a constable in whose custody B was. A may 
be separately charged with, convicted of, and punished for, offences 
under sections 225 and 38S, Indian Penal Code. 

(i.) A has in his possession several counterfeit seals with 
the intention of coinndtting several forgeries. A may be sepa- 
rately charged with,convieted of, and punidied for, the possession 
of^each seal for a distinct forgery under section 473, Indian 

Penal Code. 

* 

(<?.) A, with intent to cause injury to B, institutes proceed- 
ings against him, knowing there is no just or lawful ground 
for such proceedings. A also falsely charges B with having 
committed an offence. A may be separately charged with, 
convicted of, and punished for, two oflfences under section 211, 
Indian Penal Code. 

{d.) A, 
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(d.) A, with intent to injure B, brings a false cbarge 
against him of having oommitted an offence. On the trials A 
gives false evidence against B. A m^ be separately charged 
with; convicted of^ and punished for^ ofl^nces under sections 211 
and 104 or 195^ Indian Penal Code. 

{e,) A, knowing that B^ a female minor^ has been kid- 
napped^ wrongftdly confines her and detains her ai^ a slave. 
A may be separately charged with^ convicted of» and punished 
for^ offences under sections 868 (read with 867) and 87 0^ Indian 
Penal Code. 

(/.) A, with six others, commits the offences of rioting, 
grievous hurt, and of assaulting a public ser^nt engaged in 
suppressing the riot. A may be separately charged with, con- 
victed of, and punished for, offences under sections 147, 325 and 
152^ Indian Penal Code. 

(ff.) A criminally intimidates B, C and D at the same time. 
A may be separately charged with, convicted of, and punished 
for, each of the three offences under section 506, Indi^ Penal 
Code. 

(A.) A intentionally causes the death of three persons by 
upsetting a boat. A may be separately chained with, convicted 
of, and punished for, three offences under section 302, Indian 
Penal Code. 

r 

To paragraph 11. 

(i.) A commits mischief by cutting down a tree in a Govern* 
ment forest The tree overhangs the bank of a river and falls 
into the stream. A commits theft by having severed the tree 
and by floating it down the river to his village, where he sells 
it. A may be separately charged with, and convicted of, offences 
under sections 426 and 379, Indian Penal Code; but the Court 
which tries him may not inflict a more severe sentence than if 
it had convicted him under section^879 only. 

( /.) A wrongftdly strikes B with a cane. A may be sepa- 
rately charged with, and convicted of, offences under sections 352 
and 323 of the Indian Penal Code; but the Court which tries 
him may not inflict a more severe sentence than if it had convict- 
ed him under section 323 only. 

(i.) A wrongfully kills a buffalo worth sixty rupees belong- 
ing to B, and then takes away the carcase in^a manner amount- 
ing to theft. A may be separately charged With, and convicted 
of^ offences under sections 429 and 379, Indian Penal Code ; but 
the Court which tries him may not inflict a more severe sentence 
ih&n if it had convicted him under section 429 only. 

(2.) Several stolen sacks of com are made over to A and B, 
who know they are stolen propertv. A and B thereupon assist each 
other to conceal the sacks at the bottom of a grain-pit. A and B 

may 
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may be separately charged with, and convicted of, offences under 
sections 411 and 414, Indian Penal Code ; but the Court which 
tries them may not inflict a severer sentence than if it had con- 
victed them under one of those sections only. 

(m.) A uses a forged document in evidence, in order to convict 
B, a public servant, of an offence under section 167. A may be 
separately charged with, and convicted of, offences under sections 
471 (read with 466) and 196 of the Indian Penal Code; but the 
Court which tries him may not inflict a severer sentence than if 
it had convicted him under one of those sections only. 

To paragraph III. 

(n.) A commits house-breaking by day with intent to com- 
mit adultery, and commits, in the house so entered, adultery 
with B^wife. A may be separately charged with, and convicted 
of, offences under sections 454 and 497, Indian Penal Code; but 
the Court which tries him may not inflict a severer sentence 
than if it had convicted him under section 497 only. 

(o.) A robs B, and, in doing so, voluntarily causes hurt to 
him. A may be separately charged with, and convicted of, of- 
fences under sections 323, 392 and 394 of the Indian Penal Code ; 
but the Court which tries him may not inflict a severer sentence 
than if it had convicted him under section 392 or 394 only. 

(p,) A entices B, the wife of C, away, and then commits 
adultery with her. A may be separately charged with, and 
convicted of, offences under sections 498 and 497, Indian Penal 
Code; but the Court which tries him may not inflict a severer 
sentence than if it had convicted him under section 497 only. 

Where it is 455. If a single ax5t or set of acts is of such a 

doubtful what nature that it is doubtful which of several oflFences 

be^n^i^ the facts which can be proved will constitute, the 

mitted. accuscd persou may be charged with having committed 

any such oflfence ; and any number of such charges 

may be tried at once, or he may be charged in the 

alternative with having committed some one of the 

said offences. 

Ilhstralion. 

A is accused of an act which may amount to either theft, 
receiving stolen property, criminal breach of trust, or cheating^. 
He may be charged separately with theft, criminal breach of 
trust, and cTieating, or he may be charged with having committed 
either theft, or criminal breach of trust, or cheating. 

When a per- 456- Ifj in the casc mentioned in the last section, 
^th^o^^^ one charge only is brought against an accused person, 
rSencejhecan and it appears in evidence that he committed a differ- 
be convicted ^j^j^ offcncc, for which hc might have been charged 

of another. ^ ^ 

under 
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under the provisions of that section, he may be convict- 
ed of the offence which he is shown to have com- 
mitted, although he vtsj& not charged with it. 

Illustration. 

A is charged with thefb. It appears that he committed 
criminal breach of trust, or receiving stolen goods. He may be 
convicted of criminal breach of trust, or receiving stolen goods, 
though he was not charged with it. 

457- When a person is charged with an offence, Wben of- 
and part of the charge is not proved, but the part [®ckcKdI^ 
which is proved amounts to a different offence, he may offence 
be convicted of the offence which he is proved to changed- 
have committed, though he was not charged with it. 

Illustrations, 

{a) A is charged, under section 407, Indian Penal Code, 
with criminal breach of trust in respect of property entrusted to 
him as a carrier. It appears that he did commit criminal 
breach of trust under section 406 in respect of the property, but 
that it was not entrusted to him as a carrier. He may be 
convicted of criminal breach of trust under section 406. 

(J.) A is charged with murder. He may be convicted of 
culpable homicide, or of causing death by negligence. 

458. When more persons than one are accused What 
of the same offence, or of different offences committed ^e^a^*^ 
in the same transaction, or when one person is accused jointly. 
of committing any offence, and another of ahetment 
of, or attempt to commit, such offence, they may be 
charged and tried together, or separately, as the Court 
thinks proper, and the provisions hereinbefore con- 
tained shall apply to all such charges. 

Illustrations, 

(a,) A and B are accused of the same murder. A and B 
may be charged and tried together for the murder. 

(4.) A and B are accused of a robbery, in the course of 
which A commits a murder with which B has nothing to do. A 
and B may be tried together on a charge, charginjg both of 
them with the robbery, and A alone with the murder. 

(c.) A and B are both charged with a theft, and B is charged 
with two other thefts committed by him in the course of the 
same transaction. A •and B may be both tried together on a 
charge, charging both with the one theft, and B alone with 
the two other thefts. 

459. In 
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Withdrawal 459, In trials before a Court of Session or High 

char^fi^on"^ Court, when more charges than one are preferred 

conviction on against the same person, and when a conviction has 

chlrg^e^^^™^ been had on one or more of them, the Government 

Pleader or other officer conducting the prosecution 

may, with the consent of the Court, withdraw, or the 

Court of its own accord may suspend, the inquiry into 

the remaining charge or charges. 



Person onoe 
convicted or 
acquitted not 
to DC tried 
for same 
offence. 



acquitted of any oflFence 
any offence for which a 
been made against him 
section four hundred and 



Peevious Acquittals or Convictions. 

460. A person who has once been tried for an 
offence and convicted or acquitted of such offence, 
shall, while such conviction or acquittal remains in 
force, not be liable to be tried again on the same fiacts 
for the same o^ence, nor for • any other offence for 
which a different charge from the one made against 
him nught have been made under section four 
hundred and fifty-five, or for which he might have 
been convicted under section four himdred and 
fifty-six. 

A person convicted or 
may be afterwards tried for 
separate chaise might have 
on the former trial under 
fifty-four, paragraph I. 

A person acquitted or convicted of any offence 
in respect of any act causing consequences which, 
together with such act, constituted a different offence 
from that for which such person was acquitted or con- 
victed, may h6 afterwards tried for such last-mentioned 
offence, if the consequences had not happened, or 
were not known to the Court to have happened, at the 
time when he was acquitted or convicted. 

A person acquitted or convicted of any offence in 
respect of any facts may, notwithstanding such 
acquittal or conviction, be subsequently chained 
with and tried for any other offence which he may 
have committed in respect of the same facts, if 
the Court by which he was first tried was not com- 
petent to try the offence with which he is subse- 
quently charged, 

lUuHraiwiu.^ 
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Illustrations. 

(a.) A is tried upon a charge of theft as a servant and 
acquitted. He cannot afterwards be cl^arged, upon the same 
facts, either with theft as a servant, with theft simply, or 
with criminal breach of trust. 

(6.) A is tried upon a charge of murder and acquitted. 
There is no chai'ge of robbery ; but it appears from the facts 
that A committed robbery at the time when the murder was 
committed ; he may afterwards be charged with, and tried for, 
robbery. 

{c.) A is tried for an assault and convicted. The person 
afterwards dies. A may be tried again for culpable homicide. 

(rf.) A is tried under section 270 of the Indian Penal Code 
for malignantly doing an act likely to spread the infection of 
a disease dangerous to life and is acquitted. The act so done 
afterwards causes a person permanently to lose his eyesight. 
A may be charged, under section 325, with voluntarily causing 
grievous hurt to that person. 

(e.) A is charged before the Court of Session and convicted 
of the culpable homicide of B. A may not afterwards be 
tried for the murder of B on the same facts. 

(/.) A is charged by a Magistrate of the first class with, 
and convicted by him of, voluntarily causing hurt to B. A 
may not afterwards be tried for voluntarily causing grievous 
hurt to B, on the same facts, unless the case comes within 
paragraph three. 

(£.) A is charged by a Magistrate of the second class with, 
and convicted by him of, theft of property from the person 
of B. A may be subsequently charged with, and tried for, 
robbery on the same facts. 

(A.) A, B and C are charged by a Magistrate of the first 
• class with, and convicted by him of, robbing D. A, B and C 
may afterwards be charged with, and tried for, dakaiti, on the 
same facts. 



CHAPTER XXXIV. 
Op the Judgment, Order, and Sentence. 

461- When the trial in any Criminal Court is Judgment 
concluded, the Court, in passing judgment, if the ^fl-^J^"^^'*^ 
accused person be convicted, shall distinctly specify 
the offence of which, and the section of the Indian 
Penal Code or other law under which, he is con- 
victed ; 

or 
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ment is to be 
pronounced. 



^^e°^ "^ ^^' ^ ^* ^® dpubtful under which of two sections, 

tive. ^^^ ^^ under which of two parts of the same section, such 

offence falls, the Couit shall distinctly express the 

same, and pass judgment in the alternative, according 

to section seventy-two of the said Code. 

462. In trials with assessors, when the exhibits 
have been perused, the witnesses examined, and the 
parties heard in person or by their respective pleaders, 
the Court shall pronounce its judgment. The judg- 
ment shall be pronoimced in open Court, either 
immediately, or on some future day, of which due 
notice shall be given to the parties or their pleaders. 

Judgment to 4g3. The judgment or final order shall be written 
EngSt or"" ^7 the presiding officer of the Court in EngUsh, or the 
language of language of the district. 

disbict. 



Proviso. 



Judgment 
what to con- 
tain. 



If the language of the Judge be not English, the 
judgment shall not be written in EngUsh, imless the 
Judge be sufficientiy conversant with the English 
language to be able to write a clear and intelligible 
decision in that language. 

464. The judgment or final order shall contain the 
pomt or points for determination, the finding there- 
upon, and the reasons for the finding, and shall be dated 
and signed by the Judge in open Court at the time 
of pronouncing it. When a judgment or final order 
has been so signed, it cannot be altered or reviewed by 
the Court which gives such judgment or order. It 
shall specify the offence of wluch the accused person 
is convicted, and the punishment to which he is 
sentenced; or, if it be a finding of acquittal, it shall 
direct that he be set at liberty. 

The judgment or order shall be explained to the 
accused person, or person affected by it ; and a copy 
shall be given him in his own language as soon as 



Judgment to 
be translated. 



The original shall be filed with the record of pro- 
ceedings, and a translation thereof, where the ori- 
ginal is recorded in a different language from that in 
ordinaify use in the district, shall be incorporated in 
the record of the case. 

In 
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In trials by jury, the Court need not state its 
reasons for its judgment, but shall record the heads 
of the charge to the jury. 

If the Judge diflfer from the jury and determine 
to submit the case to the High Court, he shall record 
the grounds of his opinion. 

Nothing herein contained shall prevent any Court 
from recalling any order other than a final order. 

No error or defect in any judgment shall invalidate 
the proceedings. 



CHAPTER XXXV. 

Prosecutio:ns in certain Cases. 

465. A complaint of an offence punishable under Prosecutions 
chapter VI of the Indian Penal Code, except section ^^T 
one hundred and twenty-seven, or punishable under State. 
section two hundred and ninety-four A of the said 

Code, shall not be entertained by any Court, un- 
less the prosecution be instituted by order of, or 
under authority from, the Governor General of India 
in Council or the Local Government, or some officer 
empowered by the Governor General in Council to 
order or authorize such prosecution, or unless in- 
stituted by the Advocate General. 

466. A complaint of an offence committed by a Prosecution 
public servant in his capacity as such public servant, ^^f ^*^^? 
of which any Judge or any public servant not re- servi^ts.^^ 
moveable from his office without the sanction of the 
Government is accused as such Judge or public 
servant, shall not be entertained against such Judge or 

public servant, except with the sanction or under the 
direction of the Local Government, or of some officer 
empowered by the Local Government, or of some 
Court or other authority to which such Judge or 
public servant is subordinate, and whose power so to 
sanction or direct such prosecution the Local Gov- 
ernment shall not think fit to limit or reserve. 

No such Judge or public servant shall be prose- 
cuted for any act purporting to be done by him in 

the 
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Sanction 
when to be 
given. 

Power of Lo- 
cal Govern- 
ment. 



the discharge of his duty, unless with the sanction of 
Government. 

The sanction must he given before the commence- 
ment of the proceedings. 

The Local Government may limit the person by 
whom, and the manner in which, the prosecution is 
to be conducted, and may specify the Court before 
which the trial is to be held. 

Prosecution 467- A complaiut of any oflfence described in 

STe^awM c^ter X of the Indian Penal Code, not falling with- 

authority of in scction four hundred and thirty-five or four hundred 

pubUc ser- and thirty-six of this Act, shall not be entertained in 

any Criminal Court, except with the sanction or on 

the complaint of the public servant concerned, or of 

his official superior. 

The prohibition contained in this section shall not 
apply to the ofltences described in sections one hundred 
and eighty-nine and one hundred and ninety of the 
Indian Penal Code. 

Prosecution 468. A complaiut of an offence against public 

offences**" justice, described in section one hundred and ninety- 

against public thrcc, ouc hundred and ninety-four, one hundred and 

justice. ninety-five, one hundred and ninety-six, one hundred 

and ninety-nine, two hundred, two hundred and 

five, two hundred and six, two hundred and seven, two 

hundred and eight, two hundred and nine, two hundred 

and ten, two hundred and eleven, or two hundred and 

twenty-eight of the Indian Penal Code, when such 

offence is. committed before or against a Civil or Crini- 

inal Court, shall not be entertained in the Criminal 

Courts, except with the sanction of the Court before 

or against which the offence was committed, or of 

some other Court to which such Court is subordinate. 

469. A complaint of an offence relating to docu- 
ments, described in section four hundred and sixty- 
three, four hundred and seventy-one, four hundred 
and seventy-five, or four hundred and seventy-six of 
the Indian Penal Code, when the document has been 
given in evidence in any proceedings in any Civil or 
Criminal Court, shall not be entertained against a 
party to such proceedings, except with the sanction of 

the 

174 

Digitized by VjOOQ IC 



Prosecution 
for certain 
offences 
relating to 
documents 
given in 
evidence. 



sanction 
necessary. 



1872.] Criminal Procedure. 

the C!ourt in which the document was given in evidence, 
or of some other Court to which such Court is subor- 
dinate. 

470. The sanction referred to in sections four Nature of 
hundred and sixty-seven, four himdred and sixty-eight, 
and four hundred and sixty-nine, may be expressed in 
general terms, and need not name the accused person. 

Such sanction may be given at any time, and a 
sanction under any one of the three last preceding 
sections shall be deemed sufficient authority for the 
CJourt to amend the charge to one of an offence com- 
ing within either of the two remaining sections, if the 
facts disclose such offence. 

Explanation. — In cases under this chapter, the 
report or application of the public servant or Court 
shall be deemed sufficient complaint. 

471. When any Court, Civil or Criminal, is of Procedure in 
opinion that there is sufficient ground for inquiring ^^"^^ 
into any chaise mentioned in sections four hundred g^tions 467, 
and sixty-seven, four hundred and sixty-eight, and four *^ »»^ ^^• 
hundred and sixty-nine, such Court, after making such 
preliminary inquiry as may be necessary, may either 
commit the case itself, or may send the case for inquiry 

to any Magistrate having power to try or commit foiN 
trial the accused person for the offence charged. 

Such Magistrate shall thereupon proceed according 

to law ; and the Court may send the accused person in 

i custody, or take sufficient bail for his appearance before 

such Magistrate ; and may bind over any person to 

appear and give evidence on such trial or inquiry. 

The Magistrate receiving the. case may, if he is 
authorized to make transfers of cases, transfer the 
inquiry to some other competent Magistrate, instead of 
completing the inquiry himself. 

472. A Court of Session may charge a person for Power of 
any such offence committed before it, or under its g^^^^^^ ^^ 
own cognizance, if the offence be triable by the Court si^ offences 
of Session exclusively, and may commit, or hold to r^""^"^*^^ 
bail and try, such person upon its own charge. ® ^^® ^^^^ ' 

In such case, the Court of Session shall have the 
same power of summoning, and causing the attendance • 

at 
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Power of 
Civil Courts 
to complete 
investigation 
and commit 
to Court of 
Session. 



at the trial, of any witnesses for the prosecution or for 
the defence, as is vested in a Magistrate by this Act, 

Such Court may direct the Magistrate to cause 
the attendance of such witnesses on the trial. 

473. Except as provided in sections four hundred 
and thirty-five, four hundred and thirty-six and four 
hundred and seventy-two, no Court shall try any 
person for an oflFence committed in contempt of 
its own authority. 

474. In any case triable by the Court of Session 
exclusively, any Civil Court before which such offence 
was committed may, instead of sending the case 
for inquiry to a Magistrate, complete the inquiry 
itself, and commit or hold to bail the accused person 
to take his trial before the Court of Session. 



Procedure of 
Civil Court in 
such cases. 



For the purposes of an inquiry imder this section, 
the Civil Court may exercise all the powers of a Ma- 
gistrate ; and its proceedings in such inquiry shall 
be deemed to have been held by a Magistrate. 

If a Civil Court sends a case for inquiry and com- 
mitment to a Magistrate, he is bound to receive and 
dispose of it ; but if a Civil Court makes a commit^ 
ment, it shall complete the inquiry itself. 

475. When any such commitment is made by 
order of a Civil Court, the Court shall frame a charge 
in the manner hereinbefore provided, and shall send 
the same with the order of commitment and the 
record of the case to the Magistrate of the District, 
or other Magistrate of the first class ; and such Ma- 
gistrate shall bring the case before the Court of Ses- 
sion, together with the witnesses for the prosecution 
and defence. 

Court may 475. Whenever any Court of Session or Civil 
pw'^re^of ^ Court commits or holds to bail any person for trial 
Magistrate under scction four hundred and seventy-two, four 
as to binding i^^ndred and seventy-four, or four hundred and sevea- 

over persons . ^ .. i i.- j x • 

to give ty-five, it may also bmd over any person to give evi- 

evidence. dcncc, and for that purpose may exercise all tke 
powers of a Magistrate. 

477. If 
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477. If any such oflfence, triable by the Court of Jj]^^^,^^ 
Session exclusively, be committed before a Magistrate triMe ouiy 
not empowered to conunit for trial before a Court of hy session 
Session, he shall send the case to a Magistrate com- ^t^'*b^o"?e 
petent to make such commitment, who shall proceed Magistrate 
to pass such order in the case as he thinks fit. not empower- 

^ ed to commit 

to such 
Court. 

478. A complaint of an offence under section four Proaecution 
hundred and ninety-seven of the Indian Penal Code ^^^ adultery, 
shall not be instituted, except by the husband -of the 
woman, or by any person under whose care she was 

living at the time when the adultery was committed. 

479. A complaint of an offence under section ProsecuUon 
four hundred and ninety-eight of the Indian Penal Code J^^^^^^l^^Tr- 
shall not be instituted, except by the husband of the ried woman. 
woman, or by the person having care of such woman 

on behalf of her husband. 



PART XI. 

PREVENTIVE JURISDICTION OF MAGISTRATES. 



CHAPTER XXXVI. 

Op the Dispersion op Unlawful Assemblies. 

480. Any Magistrate or officer in charge of a Assembly to 
Police-station may command any unlawful assembly, J3^^;^"^t. 
or any assembly of five or more persons likely to Magistrate oi 
cause a disturbance of the public peace, to disperse ; I'oiice officer. 
and it shall thereupon be the duty of the members 

of such assembly to disperse accordingly. 

481. If J upon being so commanded, any such Use of force 
assembly does not disperse, or if, without being so ^ disj^er^e. 
commanded, it conducts itself in such a manner as to 

show a determination not to disperse, any Magistrate 
or officer in charge of a Police-station may proceed to 
disperse such assembly by force, and may requu-e the 
assistance of any person, other than any European or 
Native Troops of Her Majesty acting as such, for the 
purpose of dispersing it, and arresting the persons 
who form part of it. 

482. Jf 
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482- If an imlawftd assembly cannot be otherwise 
dispersed, and if it is necessary for the public security 
that it should be dispersed, the Magistrate of the 
highest rank who is present may cause it to be dis- 
persed by military force. 

483. No Magistrate shall be held to commit any 
oflFence by ordering the dispersion, by military force, 
of any assembly, the dispersion of which he regards, 
on reasonable grounds and in good faith, as necessary 
to the public security. 

484- When a Magistrate determines to disperse 
an assembly by military force, he may require any 
oflBcer in command of any of Her Majesty's Troops, 
whether European or Native, to disperse such assem- 
bly by such force, and it shall be the duty of every 
such officer to obey every such requisition in such 
manner as in his discretion appears proper ; but in 
doing so he shall use as little force, and do as little in- 
jury to person and property, as is consistent with dis- 
persing the assembly and arresting and detaining 
such persons as he may be directed by the Magistrate 
to arrest and detain, or as it may be necessary to ar- 
rest and detain for the purpose of dispersing the as- 
sembly. 

485. No officer obeying any such requisition 
shall be held to have committed any offence by any 
act done by him in good faith in order to comply 
with it 

486. No inferior officer or private soldier shall be 
held to have committed any offence by any act done 
for the dispersion of any such assembly in obedience 
to any order which he was bound by the Mutiny 
Act or by the Indian Articles of War to obey. 

487. Whea the public security is manifestly en- 
dangered by an unlawful assembly, and when no 
Magistrate can be communicated with, any Commis- 
sioned Officer of Her Majesty's European or Native 
Forces may disperse any such assembly by military 
force ; and in doing so, he shall have the same protec- 
tion as a Magistrate, and all officers and soldiers act- 
ing under his orders shall have the protection men- 
tioned 
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tioned in section fonr hundred and eighty-six ; hut » 
soon as such Commissioned Officer can communicate 
with any Magistrate, it is hi^ duty to do so. 

488. No prosecution against any Magistrate, officer Sanction re» 
or soldier, for any act done under the provisions con- <v^^r^ *? 
tained in sections four himdred and eighty-one, four- ?^J*^t« d^e 
hundred and eighty-two, four hundred and eighty- under sec- 
four and four hundred and eighty-seven, shall be insti- ^2*4^ 'and 
tuted in any Criminal Court, except with the sanction 487*. 
of the Government of India,, or th? Government of 
Madras or Bombay. 



CHAFFER XXXVII. 

Or Sbcumty for keeping the Peace. 

489. Whenever a person accused of rioting, as- Personal re- 
saalt, or other breach of the peace, or with abetting the ^°*^*^ ^ 
same, or with assembling armed men or taking other p^e in cases 
unlawful measures with the evident intention of com- of conviction, 
mitting the same, is convicted of such offence before a 
Court of Session, or Magistrate of a Division of a Dis- 
trict, or Magistrate of the first class, 

and the Court or Magistrate by which or by whom 
such person is convicted, or the Court or Magistrate 
by which or by whom the final sentence or order in the 
case is passed, is of opinion that it is just and necessary 
to require such person to give a personal recognizance 
for keeping the peace, 

such Court or Magistrate may, in addition to any 
other order passed in the case, direct that the person 
so convicted be required to execute a formal engage- 
ment, in a sum proportionate to his, condition in life 
and the circumstances of the case, for keeping the 
peace during such period as it may appear proper to 
fix in each instance, not exceeding one year if the 
sentence or order be passed by a Magistrate, or thiree 
years if the sentence or final order be passed by a 
Court of Session, with a provision that, if the same be 
not given, the person required to enter into the en- 
gagement shall be kept in simple imprisonment for 

any 
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any time not exceeding one year if the order be 
passed by a Magistrate, or three years if the order be 
passed by the High Court or by a Court of Session, 
unless within such period such person execute such 
formal engagement as aforesaid. 

If the accused person be sentenced to imprison- 
ment, the period for which he may be required to 
execute a recognizance, and the imprisonment in de- 
fault of executing such recognizance, shall commence 
when he is released on the expiration of his sentence. 

Where con- When any accused person is convicted of any of- 
yicting officer fencG spccitied in this section by a Magistrate neither 
ch^^'of Di- ill charge of a Division of a District nor of the first 
vision of Dis- class, such Magistrate, if he considers it just and ne- 
M^'ist^teof cessary to require a personal recognizance for keeping 
first class. the pcacc from the person so convicted, shall report 
the case to the Magistrate of the District, the Magis- 
trate of the Division of the District, or to a Magistrate 
of the first class to whom such Magistrate is subor- 
dinate ; and the Magistrate to whom the case \s> so re- 
ported shall deal with the case as if the conviction 
had been before himself. 

In any case where the order is not made at the • 
time of signing, or by the Court which signs, the judg- 
ment, the convict must be produced before the Magis- 
trate who adds the order to enter into a personal re- 
cognizance to the original sentence. 

Security to 490- Whenever it appears necessary to require 
ke^p the •security for keeping the peace, in addition to the per- 
""""" sonal recognizance of the party so convicted, the Court 

or Magistrate empowered to require a personal recog- 
nizance may require security in addition thereto, and 
may fix the amount of the security-bond to be execut- 
' ed by the surety or sureties ; with a provision that, 
if the same be not given, the party required to find 
the security shall be kept in simple imprisonment for 
any time not exceeding one year if the order be pass- 
ed by the Magistrate of the District, Magistrate of a 
Division of a District, or by a First Class Magistrate, or 
three years if the order be passed by the High Court 
or bv a Court of Session. 

491. Whenever 
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491. Whenever a Magistrate of a Division of a Summons to 
District, or a Magistrate of the first class, receives in- ghow^^S^e ^^ 
formation that any person is likely to commit a breach why he 

of the peace, or to do any act that may probably occa- ^^^^ ^^^J^to 
sion a breach of the peace, he may smnmon such per- feep peace. 
son to attend at a time and place mentioned in the 
summons, to show cause why he should not be re- 
quired to enter into a bond to keep the peace, with or 
without sureties, as such Magistrate thinks fit. 

Explanation I. — A summons calling on a person 
to show cause why he should not be bound over to 
keep the peace, may be issued on any report or other 
information which appears credible and which the Ma- 
gistrate believes ; but the Magistrate cannot bind over 
a person until he has adjudicated on evidence before 
him. 

Explanation II. — A Magistrate may recall a sum- 
mons issued under this section if he thinks proper. 

492. Such summons shall set forth the substance Form of 
of the report or information on which it is issued, »"»»™o°«- 
the amount of the bond, and the term for which it is 

to be in force, and, if security is called for, the number 
of sureties required, and the amount in which they 
are to be bound respectively, and the time and place 
at which the person summoned is required to attend. 

Explanation. — When the parties are present in 
Court no summons is necessary, but the person to 
whom a summons would have been issued must have 
an opportunity to show cause why he should not be 
bound. 

493. The bond shall be in the form (E) given in Penalty of 
the second schedule, or to the like eflfect ; and its pe- ^^^• 
nalty shall be fixed with a due regard to the circum- 
stances of the case and the means of the party. . 

The amount in which the sureties shall be bound 
shall not exceed the penalty named in the bond. 

494- If the person summoned does not attend at Warrant of 
the time and place named in the ^summons on the day *^^®^^* 
appointed, such Magistrate, if satisfied that the sum- 
mons has been duly served, may issue a warrant for 
his arrest : 

Provided 
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Provided that, whenever it appears ta such Magis- 
trate, upon the report of a Police officer or upon other 
credible information (the substance of which report or 
information shall be recorded), that there is just reason 
to fear the commission of a breach of the peace, which 
may probably be prevented by the hmnediate arrest of 
any person, the Magistrate may at any time issue a 
warrant for Ids arrest. 

Magistrate 495- Tho Magistrate may, if he sees sufficient 
w^^ ^reond ^^se, dispense with the personal attendance of the* 
attenimce pcrsou informed against under section four hundred 
of person a^d ninety-one, and naay permit him to appear and 
4a^t enter into the required security, or show cause 

against such requisition, by an agent duly authorized 

to a ct in his beha lf. _ 

— I.- I I ■!■■■*■■■ ■ ■■—p^.p^M*'^' ^^ " 

Discharge 496. If ou the appearance of such person inform- 

infonn^" cd agaiust, or of his agent if he is permitted ta 

against. appear by agents the Magistrate is not satisfied that 

there is occasion to bind such person to keep the 

peace, the Magistrate shall direct his discharge. 

Non-compii- 497. If the Magistrate is satisfied that it is ne- 
order^*^ive ^^ssary for the preservation of the peace to take a 
bond. bond from such person with or without security, he- 

shall make an order accordingly ; and if such persoi^ 
fails to comply with the order, the Magistrate may 
order him to be kept in simple imprisonment unt^ 
he furnish the same. 

Tiine for 498- The pcriod for which the Magistrate may 

may be^^ bind a persou to keep the peace, with or without 
to keep peace, sccurity, shall uot cxcced ouc year. 

Limit of im- When a pcrsou is imprisoned imder section four 
unde^T^tion t^^dred and ninety-seven, he shall not be detained 
497. by authority of the Magistrate beyond the term of 

one year, and shall be released whenever, withiur 

that term, he complies with the order. 

Extension of 499- Whenever it appears to the Magistrate that 
^u'^l^^ it is necessary for the preservation of the peace ta 

which person ,., •'v jj-ua p il 

may be bmd a persou beyond the term of one year, he may, 

bound. before the expiration of the first year, record hi& 

opinion to that eflFect and the grounds thereof, and 

may 
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may refer the case for the orders of the Court of 
Session. 

Such Court, after examining the proceedings of the 
Magistrate, and making such further inquiry as it 
thinks necessary, may, if it see cause, authorize the 
Magistrate to extend the term for a further period 
not exceeding one year. 

If such person fails to give a hond, with security 
if required, for his keeping the peace for such further 
period as the Magistrate, under the orders of the 
Court of Session, directs, he may be kept in simple 
imprisonment for such further period, or until, 
within that period, he gives such hond. 

ExFLANATiON. — When the subject of dispute, or 
iground for apprehension, is the same as that on which 
the first order was passed, the Magistrate must pro- 
ceed under this section if the first bond is still in 
force, and not under section four hundred and ninety- * 
one. 

500. The Magistrate of the District may, if he Discharge of 
see sufficient cause, discharge any recognizance ""^^^n*^"*^- 
and surety for keeping the peace taken by him, or 

by any Magistrate subordinate to him, or by his 
predecessor, imder the preceding sections, and may 
order the release of the person confined for default 
in entering into such recognizance or giving such 
security. 

501. A surety for the peaceable conduct of an- Discharge of 
other person may at any time apply to the Magis- «"^®^*®«' 
trate to be relieved from his engagement as surety. 

On such application being made, the Magistrate 
shall issue his summons or warrant in order that 
the person for whom such surety is bouod may 
appear or be brought before him. 

On the appearance of the person to such warrant, 
or on his voluntary surrender, the Magistrate shall 
direct the engagement of the surety to be cancelled, 
and shall call upon such person to give fresh security, 
and, in default thereof, shall order him to be kept in 
simple imprisonment. 

502. Whenever 
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Recovery of 5Q2. Whenever it is proved before the Magis- 
pHncipai.^*^™ trate that any recognizance or other bond taken 
under this chapter has been forfeited, he shall record 
the grounds of such proof, and shall call upon the 
person bound by such recognizance or bond to pay 
the penalty thereof, or to show cause why it should 
not be paid. 

If sufficient cause be not shown and the penalty 
be not paid, the Magistrate shall proceed to recover 
the same by issuing a warrant for the attachment and 
sale of any of the moveable property belonging to the 
person bound by such recognizance or bond. 

Such warrant may be executed within the jurisdic- 
tion of the Magistrate of the District in which it is 
issued ; and it shall authorize the distress and sale of 
any moveable property belonging to the person bound, 
without the jurisdiction of the said Magistrate, when 
• endorsed by the Magistrate of the District in which 
such property is situated. 

If such penalty be not paid and cannot be recovered 
by such attachment and sale, such person shall be 
liable to imprisonment by order of the Magistrate in 
the civil jail for a period not exceeding six months. 

The penalty shall not be enforced until the person^ 
bound has had an opportunity of showing cause, and* 
until the breach of the conditions has been proved. 

The commission, or attempt to commit or abet- 
ment, of any offence whatever, and wherever it may- 
be committed, is a breach of the bond. 

Proceedings under this chapter may be taken, 
. either in the district in which the breach of the peace 
is apprehended, or where an offence has been com- 
mitted in breach of the bond, or in any district 
where the person it is desired to bind may be. 

Pecoverv of 503. Whenever it is proved before the Magistrate 

penalty from \)^^^ ^uy boud with a surcty has been forfeited, the 

sure y. Magistrate may at his discretion give notice to the 

surety to pay the penalty to which he has thereby 

become liable, or to show cause why it should not be 

paid. 

If 
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If no sufficient cause is shown, and such penalty 
is not paid, the Magistrate may proceed to recover 
payment of the penalty from such surety in the same 
manner as from the principal party. 



CHAPTER XXXVIII. 

Op Seciteity for Good Behavioitr. 

504. Whenever it appears to the Magistrate of the When 
District, or to a Magistrate of the first class, that any ^^^^^ 
person is lurking within his jurisdiction, or that there ^cm^ fo^^ 
is within his jurisdiction a person who has ho good behavi, 
ostensible means of subsistence, or who cannot give montL^r^ 
a satisfactory account of himself, such Magistrate 
may require such security for such .person^s good 
behaviour for a period not exceeding six months 
as to him may appear good and sufficient. 

If in any case under this or the two following sec- Binding of 
tions, the person to be bound is under sentence for an sentenced 
oflfence, he must be brought jip on or after the expira- ^^^^^' 
tion of his sentence for the purpose of- being bound. 

If a Sessions Judge, or Magistrate of the second When Sea- 
or third class, considers, from evidence taken in any or^^nfilthor- 
proceedings before him, that any person should be re- ized Magis-' 
quired to enter into a bond to be of good behaviour, ^^ ^^^^ 
he may send such person in custody to a competent shoST be 
Magistrate. bound. 

A Magistrate in charge of a Division of a District, Powers of 
exercising the powers of a Magistrate of the second ^^j^^ 
class, may make any inquiry necessary under this of District, 
chapter, and may submit his proceedings to the Ma- ^^"? * « 
gislxate of the District, who may pass such order on the^nd ^ 
them, either directing the person whose character class, to in- 
was inquired into to furnish security or not, as he ^^^ 
thinks fit. 

505- Whenever it appears to such Magistrate, from whenMagia- 
the evidence as to general character adduced before ^^^.^^y 
him, that any person is by repute a robber, house- ritv^f^^d 
bresJker, or thief, behaviour for 

or a receiver of stolen property, knowing the same ^"® ^^^' 
to have been stolen, 

or 
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or of notoriously bad livelihood, or is a dangeroxis 
character, 

such Magistrate may require similar security for 
the good, behaviour of such person for a period not 
exceeding one year. 

506. Whenever it appears to such Magistrate, from 
the evidence as to general character adduced before 
him, that any person is by habit a robber, house- 
breaker, or thief, 

or a receiver of stolen property, knowing the same 
to have been stolen, 

or of a character so desperate and dangerous as to 
render his release without security, at the expiration 
of the limited period of one year, hazardous to the 
community, 

he shall record his opinion to that effect, with an 
order specifying the amount of security which shbuld, 
in his judgment, be required from such person, as well 
as the number, character, and class of sureties, and 
the period, not exceeding three years, for which the 
sureties should be responsible for such person's good 
behaviour ; and if such person does not comply with 
the order, the Magistrate shall issue a warrant direct- 
ing his detention pending the orders of the Court of 
Session. 

507* If a person required to furnish security 
under the provisions of the last preceding section 
does not furnish the same, or offers sureties whom 
the Magistrate sees fit to reject, the proceedings shall 
be laid, as soon as conveniently may be, before the 
Court of Session. 

Such Court, after examining such proceedings and 
requiring any further information or evidence which 
it thinks necessary, may pass orders on the case, either 
confirming, modifying or annulling the orders of 
such Magistrate, as it thinks proper. 

508. If the Court of Session does not think it 
safe to direct the immediate discharge of such person, 
it shall fix a period for his detention, not exceeding 
three years, in the event of his not giving the 
security required from him. 

509. Whenever 
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509. Whenever security for good behaviour is Contents of 
required by the Court of Session or by a Magistrate, security! 
the amount, the security, the number and description 

of sureties, and the period of time for which the 
sureties are to be responsible for the good conduct of 
the person required to furnish secmity, shall be stated 
in the order. 

The security-bond shall be in the form (G) given 
in the second schedule, or to the like eflFect. 

510. In the event of any person required to give imprison- 
security under the provisions of this chapter failing ™®"^ ^" ^^ 
to furnish the security so required, he shall be com- rity. ^ ^^^ 
mitted to prison until he furnish the same : 

Provided that no such person shall be kept in Term of im- 
prison for a longer period than that for which the prisonment. 
security has been required from him. 

Imprisonment under this section may be rigorous 
or simple, as the Court or Magistrate in each case 
directs. 

511- The Magistrate of the District may, at any Release of 
time, exercise his discretion in releasing, without P^ifoiiers 

/. . ,1 j.T_ .J • under requi- 

reference to any other authority, any prisoner con- sition of se- 
fined under requisition of security for good behaviour, c^rity. 
whether, by his own order, or that of his predecessor 
in office, or by the order of any officer subordinate to 
him, provided he is of opinion that such person can 
be released without hazard to the community. 

512- Whenever the Magistrate of the District is of Report in 
opinion that any person confined under requisition of *^® ^under 
security for good behaviour, by order of a Court of requi^tio^n of 
Session, can be safely released without such security, security by 
such Magistrate shall make an immediate ^report of ^ourt^of Sea. 
the case for the orders of such Court of Session. sion. 

6l3. A surety for the good behaviour of a person Discharge of 
may at any time apply to a competent Magistrate to surety. 
be relieved from his engagement as such surety. 

On such application being made, such Magistrate 
shall issue his summons or warrant in order that 
such person may appear or be brought before him. 

On 
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On the appearance cf such person pursuant to such 
summons or warrant, or on his voluntary surrender, 
such Magistrate shall direct the engagement of the 
surety to be cancelled, and shall call upon the person 
so appearing or surrendering to give fresh security, 
and, in default thereof, shall commit him to 
custody. 

514. Whenever a competent Magistrate is of opi- 
nion that, by reason of an oflFence proved to have been 
committed by a person for whose good behaviour se- 
curity has been given, subsequent to his having given 
such security, proceedings should be had upon the 
bond executed by the surety, such Magistrate shall 
give notice to the surety to pay the penalty, or to show 
cause why it should not be paid. 

If such penalty be not paid and no sufficient cause 
for non-payment be shown, such Magistrate shall pro- 
ceed to recover the penalty from such surety by issuing 
a warrant for the attachment and sale of any moveable 
property belonging to him. Such warrant may be 
executed within the jurisdiction of the Magistrate of 
the District in which it is issued ; and it shall authorize 
the distress and sale of any moveable property be- 
longing to such surety, without the jurisdiction of the 
said Magistrate, when endorsed by the Magistrate of 
the District in which such proper^ is situated. 

If such penalty be not paid and cannot be recover- 
ed by such attachment and sale, the surety shall be 
liable to imprisonment by order of such Magistrate in 
the civil jaU for a period not exceeding six months. 

515. The provisions of sections four hundred and 
ninety-two and four hundred and ninety-four, relating 
to the issue of summons and warrant of arrest for se- 
curing the personal attendance of the party informed 
against, when such party is not in custody, shall apply 
to proceedings taken under this chapter against persons 
required to give security for their good behaviour. 

Place where Proceedings may be taken under this chapter, 
wa^ hfid. against persons amenable to its provisions, in any dis- 
trict where they may be. 

Any 



Issne of snm- 
mons and 
wamint of 
arrest. 



188 



Digitized by 



Googk 



1872.] Criminal Procedure. 

Any evidence taken under chapter XXXVII or Manner of 
this chapter, shall he taken as in cases usually heard dence^n^der 
by a Magisls'ate upon summons. chapter 

XXXVII or 

this chapter. 

Any previous conviction against the person to he Previous con- 
hound may he proved on proceedings held under this be^prov^^ 
chapter. 

516- -A. Magistrate may refuse to accept any surety Sureties may 
oflFered under this chapter, on the ground that such ^ ^^^^ 
surety is an unfit person. ground of 

character. 

517. The provisions of this chapter shall not apply Chapter not 
to European British subjects- ^pJ^S ^ 

British 
subjects. 

CHAPTER XXXIX. 

LocAii Nuisances. 

518. A Magistrate of the District, or a Magistrate Magistrate 
of a Division of a District, or any Magistrate specially ^^ ^^^® 
empowered, may, hy a written order, direct any person prev^t 

to ahstain from a certain act, or to take certain order obstructions, 
with certain property in his possession, or under his hurnanmeor 
management, whenever such Magistrate considers riots. 
that such direction is likely to prevent, or tends to 
prevent, 

ohstruction, annoyance or injury, or risk of ohstruc- 
tion, annoyance or injury, to any persons lawfully 
employed, 

or danger to human life, health or safety, 

or a riot or an aflFray. 

Explanation I. — This section is intended to pro- 
vide for cases where a speedy remedy is desirable, and 
where the delay which would he occasioned by a re- 
sort to the procedure contained in section five hundred 
and twenty-one and the next following sections would, 
in the opinion of the Magistrate, occasion a greater 
evil than that suflFered by the person upon whom the 
order was made, or would defeat the intention of this 
chapter. 

Explanation II. — 
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Explanation II. — An order may, in cases of emer- 
gency or in cases where the circumstances do not ad- 
mit of the- serving of notice, be passed ex parte^ and 
may in all cases be made upon such information as 
satisfies the Magistrate. 

Explanation III. — An order may be directed to a 
particular individual, or to the public generally when 
frequenting or visiting a particular place. 

Explanation IV. — ^Any Magistrate may recall or 
alter any order made under this section by himself or 
by his predecessor in the same office. 

519. A Magistrate of the District, or a Magistrate 
of a Division of a District, or any Magistrate specially 
empowered, may enjoin any person not to repeat or 
continue a public nuisance, as defined in section two 
hundred and sixty-eight of the Indian Penal Code or 
under any local or special law. 

520. Orders made under sections five hundred 
and eighteen and five humdred and nineteen are not 
judicial proceedings. 

521- Whenever a Magistrate of the District, or a 
Magistrate of a Division of a District, or, when em- 
powered by the Local Government in this behalf, a 
Magistrate of the first class, considers that any unlaw- 
ful obstruction or nuisance should be removed from 
any thoroughfare or public place, 

or that any trade or occupation, by reason of its 
being injurious to the health or comfort of the com- 
munity, should be suppressed or should be removed to 
a different place, 

or that the construction of any building, or the dis- 
posal of any combustible substance, as likely to occa- 
sion conflagration, should be prevented, 

or that any bmlding is in such a state of weakness 
that it is likely to fall, and thereby cause injury to 
persons passing by, and that its removal in (jpnse- 
quehce is necessary, 

or that any tank or well adjacent to any public 
thoroughfare should be fenced in such a maimer as to 
prevent danger arising to the public — 

« such 
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such Magistrate may issue an order to the person 
causing such obstruction or nuisance, or carrying on 
such trade or occupation, or being the owner or in 
possession of, or having control over, such building, 
substance, tank or well, as aforesaid, calling on him, 
within a time to be fixed in the order, 

to remove such obstruction or nuisance, 

or to suppress or remove such trade or occupation, 

or to stop the construction of such building, 

or to remove it, 

or to alter the disposal of such substance, 

or to fence such tank or well, as the case may be, 

or to appear before himself or some other Magis- 
trate of the first or second class within the time men- 
tioned in the order, and show cause why such order 
should not be enforced. 

The issue of an order imder this section shall be a Order to be a 
judicial proceeding, whether or not evidence is taken •'^^^^^jn 
therein. ^^^^ ^°^* 

Such order .may be issued on a report or other in- Order to be 
formation which the Magistrate believes, and shall Stemative. 
direct the person to whom it is addressed, either to obey 
it, or to show cause why it should not be obeyed. The 
(Hrder shall not be made absolute, except as is herein- 
after provided, until opportunity has been given to the 
person affected to show cause. 

Explanation. — A " public place" includes property 
belonging to the State, camping grounds, and grounds 
left unoccupied for sanitary and recreative purposes. 

522. The, order mentioned in section five hundred Service or 
and twenty-one shall, if practicable, be served per- of o^^*^^^ 
sonally on the person to whom it is issued. 

But if personal service is found to be impracticable, 
such order shall be notified by proclamation, and a 
written notice thereof shall be stuck up at such place 
or places as may be best adapted for conveying the 
information to such person. 

523. The 
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Person order- 523. The person to whom such order is issued 
or^y^clam' ®^^^ ^® bound, within the time specified in the order, 
a jury. ^ "" to ob^y the same, or to appear before the Magistrate 
before whom he was required by the order to appear 
and show cause as aforesaid ; or he may apply to such 
Magistrate for an order for a jury to be appointed to 
try whether such order is reasonable and proper. 

On receiving such application, such Magistrate shall 
forthwith appoint a jury consisting of an uneren 
niunber of persons not less than five, of whom the 
foreman and one-half of the remaining members shall 
be nominated by such Magistrate, and the other mem« 
hers by the applicant. 

The execution of the order shall be suspended pend- 
ing such inquiry, and the Magistrate who issued the 
order or before whom the applicant appears shall be 
guided by the decision of the jury, which shall be ac- 
cording to the opinion of the majority. 

When order If the applicant by neglect or otherwise prevents, 
may be mado, or if he docs uot claim, the appointment of a jury, or 
if from any cause the jury so appointed do not decide 
and report within a reasonable time, the Magistrate 
may pass such order as he thinks proper, which order* 
shall be carried out in the manner hereinaffcer pro- 
vided. 

The time within which the report is to be made 
shall be fixed by the Magistrate in the order for the 
appointment of the jury, and may from time to time 
be extended by him. When the jury have miade their 
report, the order of the Magistrate must be founded 
thereon, except in cases falling under section five hun- 
dred and twenty-eight. 

524. Such Magistrate may summon so many jurors 
as may be necessary, and such persons shall be bound 
to attend and make their inquiry and report. 

Any juror fsdKng to attend, or neglecting his duty 
as a juror, shall be liable to be dealt with under section 
one hundred and seventy-four of the Indian Penal 
Code. 

525. If 
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525. If the person to whom the order mentioned Procedure in 
in section five huidred and twenty-one is issued ap- case of 
pears to show cause against the same, as hereinafter oi*^^ecrby 
provided, the Magistrate shall take evidence in the person 
matter^ but if he does not appear, or does not obey the ^'^^®'^^- 
order, 

or apply for a jury within the time specified in such 
order, 

he shall be liable to the penalty prescribed in that 
behalf in section one hundred and eighty -eiglit of the 
Indian Benal Code ; 

and the Magistrate who issued such order may pro- 
ceed to carry it into execution at the expense of such 
person, and may realize such expenses, either by the 
sale of any building, goods, or other property removed 
by his order, or by the distress and sale of such moveable 
property of such person within or without his jurisdic- 
tion. If such property is without his jurisdiction, the 
order shall authorize its attachment and sale when en- 
dorsed by the Magistrate in whose jurisdiction the 
goods are attached. 

No suit shall lie in respect of anything necessarily 
or reasonably done in carrying out the provisions of 
this section. 

526. If , in a case referred to a jury, the jury find Procedure 
that the order of the Magistrate is reasonable and pro- ^^j^^ J"*^^ 
per, as originally made, or subject to a modification jtfagistrate's 
which the Magistrate accepts, the Magistrate who order to i>ft 
issued the order, or before whom cause was shown, ^®*s*^»*^**^- 
shall give notice of such finding to the person to whom 
the order was issued, and shall add to such notice an 
order to obey the aforesaid order, within a time to be 
fixed in the notice, and an intimation that, in case of 
disobedience, such person will be liable to the penalty 
provided by section one hundred and eighty-eight of 
the Indian Penal Code. 

If such latter order is not obeyed, the Magistrate 
may proceed as in section five hundred and twenty- 
five. 

527. If 
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ivocedure 527- If the person to whom the order of the 

^^ere person Magistrate, under section four hundred and twenty- 
^MaJ^*^ one, is issued, appears and shows cause against it so 
irate that as to Satisfy the Magistrate who issued it that it is not 
mlwxirbfe!^ reasonahle and proper, no further proceedings shall be 
taken in the case. 

Injunction 528- If the , Magistrate who issued the order con- 
m^i^"*\ siders that immediate measures are necessary to be 
^nquiry y ^j^^^^ ^^ prcvcnt imminent danger or injury of a 
serious kind to the public, he may issue such an in- 
junction to the person to whom the order under sec- 
tion five hundred and twenty-one was issued, as is 
required to obviate or prevent such danger or injury, 
whether a jury is to be, or has been, appointed or not. 

In default of such person forthwith taking all neces- 
sary measures ordered to be taken by such injunction, 
the Magistrate may himself use, or cause to be used, 
such means as may be necessary to obviate such danger 
or to prevent such injury. 

No suit shall lie in respect of anything necessarily 
or reasonably done for tlmt purpose. 

Saving of cer- 529- Nothing in this chapter shall interfere with 
*'rovSs*^'^ the provisions of section forty-eight of Act No. XXIV 
provisions. ^^ \S59 (foT the better regulation of the Folice within 
the territories subject to the Fresidenq/ of Fort St. 
George), or of section thirty-four of Act No. V of 
1861 {for the regulation ofFolice), or of section sixteen 
of Act No. Vlll of 1867 (for the regulation of the 
District Folice in the Fresidency of Bombay) of the 
Governor of Bombay in Council. 
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Possession. 

530. Whenever the Magistrate of the District, 
or a Magistrate of a Division of a District, or Magistrate 
of the first class, is satisfied that a dispute likely to 
induce a breach of the peace exists concerning any 
land or the boundaries of any land, or concerning any 
houses, water, fisheries, crops or other produce of land, 
within the limits of his jurisdiction, 

such 
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such Magistrate shall record a proceeding stating the 
grounds of his being so satisfied, and shall call on all 
parties concerned in such dispute to attend his Court, 
in person or by agent, within a time to be fixed by 
such Magistrate, and*to give in a written statement of 
their respective claims as respects the fact of actual 
possession of the subject of dispute. 

Such Magistrate shall,* without reference to the Party iu 
merits of the claims ^of any party to a right of pos- ^J^ued 
session, proceed to inquire and decide which party is until ousted 
in possession of the subject of dispute. ^y^^^ c<>"^^ 

After satisfying himself upon that point, he shall 
issue an order declaring the party or parties to be en- 
titled to retain possession until ousted by due course 
of law, and forbidding all disturbance of possession 
imtil such time. 

Explanation. — Such Magistrate may satisfy himself 
of the existence of a dispute likely to induce a breach 
of the peace from a report or other information ; but 
the ^[uestion of possession must be decided on evidence 
laiken before him. 

531- If such Magistrate decides that neither of the if previous 
parties is in possession, or is unable to satisfy himself ^^^t ^^^ 
as to which person is in possession, of the subject of ascertained, 
dispute, he may attach it, until a competent Civil ^^^^ 
Court shall have determined the rights of the parties, Object of 
or who ought to be in possession. dispute. 

532. If a dispute arise concerning the right of use Disputes 
of any land or water, or any right of way, such Magis- ^gU^l^of 
trate, within whose jurisdiction the subje^rt of dispute land or water, 
hes, may inquire into the matter ; and if it appears to 
him that the subject of dispute is open to the use of 
the public, or of any person or of any class of persons, 
such Magistrate may order that possession thereof shall 
not be taken or retained by any one to the exclusion 
of the public, or of such person, or of such class of 
persons, as the case may be, until the person claiming 
such possession shall obtain the decision of a com- 
petent Civil Court, adjudging him to be entitled to 
such exclusive possession : 

Provided 
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Provided that such Magistrate shall not pass any 
such order, if the matter be such that the right of use 
is capable oi being exercised at all times of the year, 
unless such right has been ordinarily exercised within 
three months from the date of the institution of the 
inquiry ; or, in cases where the right of use exists at 
particular seasons, unless such right has been exercised 
during the last of such seasons before the complaint. 

533. Whenever a local inquiry is necessary for 
the purposes of this chapter, any Magistrate of the first 
class may depute any Magistrate subordinate to him 
to make the inquiry, and may furnish him with such 
instructions, consistent with the law for the time being 
in force, as may seem necessary for his guidance, and 
may declare by whom the whole or any part of the 
necessary expenses of the inquiry shall be paid. 

534. Whenever, in any Criminal Court, a person 
is convicted of an offence attended with criminal force, 
and it appears to such Court that, by such criminal 
force, any person has been dispossessed of any im- 
moveable property, the Court may order such person 
to be restored to possession. 

No such order shall prejudice any right over such 
immoveable property which any person may be able 
to show in a civil suit. 

Saving of 535. Nothing in this chapter shall affect the 

(Tm^re and P^^^^s of a Collector, or a person exercising the powers 
Revenue of a CoUcctor, or of a Revenue Court. 

Courts. 



Power to 
restore 
possession of 
immoveable 
property. 



CHAPTER XLI. 

Of the Maintenance op Wives and Families. 

Order for 536- If any pcrsou, having sufficient means, neg- 

^f*ww^*^ lects or refuses to maintain his wife, or legitimate 
children. or illegitimate child unable to maintain himself, the 
Magistrate of the District, or a Magistrate of a 
Division of a District, or a' Magistrate of the first 
class, may, upon due proof thereof by evidence, 
order such person to make a monthly allowance 
for the maintenance of his wife or such chUd, 

at 
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at such montlily rate, not exceeding fifty rupees 
in the whole, as to such Magistrate seems reason- 
able. 

Such' allowance shall be payable from the date of 
the order. 

If such person wilfully neglects to comply with Enforcement 
this order, such Magistrate may, for every breach of ^^ ^^®^' 
the order, by warrant, direct the amount due to be 
levied in the manner provided for levying fines ; and 
may order such person to be imprisoned, with or with- 
out hard labour, for any term not exceeding one month, 
for each month's allowance remaining unpaid : 

Provided that, if such person oflfers to maintain his Proviso. 
wife on condition of her living with him, and his wife 
refuses to live with him, such TVIagistrate may con- 
sider any grounds of refusal stated by such wife ; and 
may maJce the order allowed by this section notwith- 
standing such oflfer, if he is satisfied that such person 
is living in adultery, or that he has habitually treated 
his wife with cruelty. 

No wife shall be entitled to receive an allowance 
from her husband under this section, if she is living 
ia adultery, or if, without any suffijcient reason, she 
refuses to live with her husband, or if they are Uving 
separately by consent. 

537. On the application of any person receiving Alteration in 
or ordered to pay a monthly allowance imder the provi- aUowance. 
sions of section five hundred and thirty-six, and on 

proof of a change in the circumstances of such person, 
his wife, or child, the Magistrate may make such 
alteration in the allowance ordered as he deems fit, 
provided the total simi of rupees fifty a month be not 
exceeded. 

538. A copy of the order of maintenance shall be Enforcement 
given to the person for whose maintenance it is made, ^^ ^^^^^^ 

or to the guardian of such person; and shall be 
enforceable by any Magistrate in any place where the 
person to whom the order is addressed may be, on the 
Magistrate being satisfied as to the identity of the 
parties and the non-payment of the sum claimed. 

PART XII. 
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PART XII. 

MISCELLANEOUS PROVISIONS. 



CHAPTER XLII. 

Miscellaneous. 

Procedure in 539. The procedure prescribed by this Act shall 
SSr^"^ be followed, so far as it can be, in all miscellaneous 
loses and Criminal cases and proceedings which are instituted 
proceedings, in any Court. 

Saving of 540- Nothing in this Act shall be held to alter 

S'Sdency ^^ ^^®^* *^® jurisdiction or procedure of the Magis- 
Poiice trates or Commissioners of Police, or the Police in the 

Magistrates. Presidency towns, except so far as this Act expressly 

provides for the same. 
Saving of 541- Nothing in this Act shall be held to alter or 

jurisdiction offp^f 

and procedure »"eCl 

of Land- (^) the jurisdiction or procedure of landholders 

Headrof vii- Specially empowered according to law in the Presidency 

lages, Village of Bombay, 

Cantonment ' (J) the jurisdiction or procedure of the heads of 
Magistrates. viUages in the Presidency of Port Saint George, 

(c) the jurisdiction or procedure of village Police 
oflScers in the Presidency of Bombay, 

(d) the jurisdiction or procedure of any officer duly 
authorized and appointed imder the laws in force 
in the Presidencies of Port Saint George and Bombay 
respectively, for the trial of petty olBfences in military 
bdzdrs at cantonments and stations occupied by the- 
troops of those Presidencies respectively. 



SCHEDULE I. 

198 

Digitized by VJiOOQlC* 



1872.] 



Criminal Procedure. 
SCHEDULE L 



ENACTMENTS REPEALED. 
PART L—STATUTE. 




Tear and chapter. 



53 Geo. iii, cap. 155 



An Act for oontinniDg in the East 
India Company, for a further term, 
the possession of the British ter- 
ritories in India, together with 
certain exclusive privileges ; for 
establishing further Regulations 
for the government of the said 
territories, and the better admin- 
istration of justice within the 
same; and for regulating the 
trade to and firom the places witb- 
in the limits of the said Com- 
pany's Charter. 



Section one hundred and 
fine. 



PART II.— ACTS. 



Number and year. 



y of 1841 ... 



XV of 1843 ... 



XV of 1845 ... 



XXIX of 1845 



VII of 1853 ... 



Subject or Title. 



An Act for the greater uniformity 
of the process upon trials for State 
offences, and the amendment of 
such process in certain cases. 

An Act for the more extensive em- 
ployment of Uncovenanted Agency 
in the Judicial Department. 

An Act for declaring and enacting 
the privileges of Native Officers 
and Soldiers of the Armies of the 
three Presidencies in respect of 
Judicial and Revenue proceedings. 

An Act to empower the Govern- 
ment of Bombay to appoint Joint 
Zillah Judges or Joint Session 
Judges. 

An Act to extend the jurisdiction 
of Magistrates, under the 53rd 
Geo. iii, cap. 155, section 105, in 
cases of assaults, forcible entries, 
and other injuries accompanied 
with force, not being felonies. 



Extent of repeal. 



The whole. 



Sections three, four, 
and six. 



five 



So much as has not been 
repealed. 



Ditto. 



The whole Act. 
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ENACTMENTS REPEALED. 
PART II.— ACTS.— (coiw/fw^.) 



[act X 



Number and year. 



X of 1864 ... 



XX of 1856 ... 



XXV of 18G1 

XVII of 18C2 

VI of .1804 
XXVIII of 1867 

XXX VI of 1867 • ... 
VIII of 1869 
XXVII of 1870 
XIX of 1871 

Bombay Act VII of 1867 



Subject or Title. 



An Act for reg^ting the powers 
of Assistants to Magistrates, and 
of Deputy Magistrates appointed 
under Act XV of 1843. 

Ad Act to make better provision for 
the appointment and maintenance 
of Police Chowkeydars in Cities, 
Towns, Stations, Suburbs and Ba- 
zars in the Presidency of Fort 
William in Bengal. 

An Act for simplifying the Proce- 
dure of the Courts of Criminal 
Judicature not established by 
Boyal Charter. 

An Act to repeal certain Regula- 
tions and Acts relating to Crimi- 
nal Law and Prooedui-e. 

An Act to authorize the punish- 
ment of whipping in certain cases. 

An Act to remove doubts as to the 
legality of certain sentences passed 
by tribunab, called Petty Sessions 
Courts, in the North-Western 
Provinces. 

An Act to correct an error in Act 
No. XVII of 1862. 



An Act further to amend the Code 
of Criminal Procedure. 



To amend the Indian Penal Code. 



Extent of repeal. 



An Act to provide for the appoint- 
ment of Sessions Judges in Ben- 
gal and the North- Western Prov- 
inces. 

An Act for the regulation of the Section forty. 
District Police in the Presidency 
of Bombay. 



So much as has not been 
repealed. 



Section fiily-cight. 



So much as has not been 
repealed. 



Ditto. 



Sections eight, eleven and 
twelve. 

The whole Act. 



Ditto. 



Ditto. 



Sections sixteen and seven- 
teen, and the two sche- 
dules. 

Sections one, two, three, 
four, five and six. 
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Number and year. 



IX of 1793 r.t 



IX of 1804 



VI of 1810 



XVI of 1810 



I of 1811 



SCHEDULE I. 

ENACTMENTS REPEALED. 
PART III.— REGULATIONS. 

Title. 1 

Bengal Regulations. 

A Regulation for re-enacting, with 
Alterations and Modifications, the 
Regulations passed by the Gover- 
nor General in Council on the 3rd 
December 1790, and subsequent 
Dates, for the Apprehension and 
Trial of Pereonu charged with 
Crimes or Misdemeanors. 

A Regulation £br altering the deno- 
mination of the Court of Circuit 
and the Provincial Court of Appeal 
for the Division of the Ceded 
Provinces : for the Administration 
of Justice in Criminal Cases, in 
the Conquered Provinces in the 
Doab and on the Right Bank of 
the River Junma, and in the 
Territory ceded to the Honorable 
the East India Company in 
Bundelcund by the Peishwa. 

A Regulation for defining the penal- 
ties to which Zemindars and others 
shall be subject for neglecting to 
give due information of robberies, 
and for harbouring robbers. 

A Reflation to amend the existing 
Rules for the Appointment of 
Zillah and City Magistrates; to 

Srovide for the Appointment of 
oint and Assistant Magistrates ; 
and to alter the provisions in force 
for the Payment of a fixed Reward 
on the Conviction of Public 
Offenders. 

A Regulation for making more ade- 
quate Provision for the punish- 
ment of persons found guilty of 
the Offence of breaking into Houses, 
Tents or Boats ; for subjecting to 
exemplary Punishment Persons 
receiving or purchasing Plunder- 
ed or Stolen Property; and for 
grantin^licenses to Gold or Silver- 
smiths, Braziers or Coppersmiths, 
Ironsmiths, Pawnbrokers, retail 
Venders of Brass or Copper- wares, 
and Pykai-s or itinerant dealers in 
Second-hand Articles. 



Extent of repeal. 



Sections 
four. 



three and thirty - 



So much as has not been 
repealed. 



Ditto. 



Ditto. 



So much as has not been re- 
pealed. 
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SCHEDULE I. 

ENACTMENTS REPEALED. 
PART III— REGULATIONS.— r«>»<»/»w(^;. 



Number and year. 



Ill of 1812 



VIII of 1814 



XX of 1817 



IX of 1810 



II uf 1827 



i02 




Bbkgal Regulations. — 
(concluded), 

A Regulation for amending some* of 
the Rules at present in force in 
regard to the conduct of inquiries 
into charges of a criminal nature, 
and for establishing additional pro- 
visions with a view to the more ef- 
fectual apprehension of Criminals. 

A Regulation for extending the Pro- 
vision contained in Clause Second, 
Section IV, Regulation III, 1812, 
to cases of Murder, Arson and 
Theft. 

A Regulation for reducing into one 
Regulation, with Amendments 
ana Modifications, the several 
Rules which have been passed for 
the Guidance of Darogahs and 
other Subordinate Officers of 
Police ; for modifying the existing 
Rules concerning the Resistance 
or Evasion of Criminal Process, 
and for requiring further aid to 
the Police m certain cases, from 
Proprietors and Farmers of Land 
and their Local Managers, as well 
as from the Muudals and other 
Heads of Villages. 



Madbas Regulations. 

A Regulation for reducing into one 
Regulation certain Rules which 
have been passed regarding the 
Office of the Zillah Magistrate, 
for modifying and definmg his 
Powers, and foi: transferring the 
Office of Zillah Magistrate from 
the Judge to the Collector of the 
ZiUah. 

A Regulation for constituting tlie 
Assistant Judges appointed under 
Regulation 1, 1827, Joint Crimi- 
nal Judges of theZillahs in which 
they may be stationed, and for 
defining the Extent to which the 
Powers of Magistrate shall be ex- 
ercised by Subordinate Collectors. 



Extent of repeal. 



So much of section four as 
has not been' repealed. 



So much as has not been 
repealed. 



Section thirty-three, clauses 
one and two. 



Sections three, four and five. 



So much as has not been 
repealed. 
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SCHEDULE I. 

ENACTMENTS REPEALED. 
PART III,— REGVLATIO^S.— (concluded). 



Number and year. 



VIII of 1827 



XII of 1827 ... 



Xinofl827 ... 



Ill of 1830 ... 



IV of 1830 



VIII of 1831 ... 



Title. 



Madba8 Reoulations. — 
(concluded,) 

A Regulation for granting to Native 
Judges Jurisdietion in Criminal 
Cases. 



Bombay Regulations. 

A Regulation for tbe establishment 
of a system of Police throughout 
the ZiUahs subordinate to Bom- 
bay, for providing Rules for its 
Aaministration, and for defining 
the Duties and Powers of all 
Policy Authorities and Servants. 



A Regulation for defining the Con- 
stitution of Courts of Criminal 
Justice, -and the Functions and 
Proceedings thereof. 



A Begulation rescinding Regula- 
tions VIII and XII of 1828. and 
vesting the Criminal Judges with 
the Powers and Functions of Ses- 
sion Judges. 



A Regulation rescinding such Parts 
of Regulation XII of 1827 as vest 
the (Mminal Judge with Police 
Jurisdiction jof the Magistrate and 
his Assistants. 



A Regulation for modifying the Ju- 
rismction of Session Judges and 
Judicial Commissioners. 



Extent of repeal. 



So much as has not been 
repealed. 



Section ten, clause four; 
so much of section thii-teen 

as has not been repealed, 

and 
section thirty-seven, clause 

three. 



Sections one, two, three, 
seven, eight, nine, four- 
teen and fifteen. 

Sections twenty-seven and 
twenty-eight. 



Sections two and six. 



Section two. 



The whole. 
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SCHEDULE II. 

FORMS OF SUMMONS, WARRANTS, BONDS AND 
RECOGNIZANCES. 

A. 

Form of Summons [section 152). 

To A. B., of 

Whereas your attendance is necessary to answer to a complaint 
of (state shortly the offence complained of) : Yon are hereby 
jequired to appear in person or by authorized agent, as the case 
may be, before the [Magistrate] of on the 

day of . Herein fail not. 

(Signature and seal J 
Dated the day of 



B. 

Form of Warrant (section I5dj. 

To (name and designation of the person or persons who 

are to execute the warrant). ' 

Whereas of .is accused of the offence of 

(state the offence) : You are hereby djr^cted to apprehend the said 

and produce, him before me. 
Herein fail not. i' 

(Signature and seal.) 

[ This warrant may he endorsed as follows : — ] 

If the said shall give bail, himself in the sum of 

, with one surety in the sum of {or two sureties 

each in the sum of ), to appear before me on the 

day of , he may be released. 

(Signature.) 
Dated 



Form of Warrant of Commitment for intermediate custody 
{sections 196, 197 and 303). 
To , Jailor of 

Whereas of is charged with (stale Ike 

offence in respect of which the prisoner is charged)^ and has been 
committed to take his trial before the Court of 
at : 

You 
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You are hereby required to receive the said 
into your custody and to produce him before the said Court 
when so required. 

(Signature,) 

(Office and powers,) 
Dakd 



D. 

Form of Warrant op Commitment (section 303;. 

To , Jailor of 

Whereas of was convicted before me 

(name and official designation) of the offence of (mention the offence, 
quoting Act and section), and was sentenced to (state the pnnish' 
ment fully and distinctly, mentioning its ?tature and extent): 
You are hereby required to receive the said 
into your custody in the said jail of , together with this 

warrant, and there carry the aforesaid sentence into execution 
according to^ law. 

(Signature.) 

Dated the day of 



Form op Bond to kebp the P^acb {section 493) . 

Whereas I, , inhabitant of , have been called 

upon to enter into a bond to keep the peace for the term of 
, I hereby bind myself not to commit a breach of the 
peace, or do any act that may probably occasion a breach of llio 
peace, during the said term ; and in case of my making default 
therein, I bind myself to forfeit to Her Majesty the sum of 

rupees. . 

(Signature,) 
' Dated 



Form op Security to be subjoined to the Bond of the 
Principal. 

I hereby declare myself surety for the above-said ''^that 

he shall not commit a breach of the peace, or do any act that may 
probably occasion a breach of the peace, during the said term ; 
and in case of his making default therein, I hereby bind myself 
to forfeit to Her Majesty the sum of rupees. 

(Signature.) 
Dated 

F. 
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F. 

Form of Recognizance to prosecute or give EV1DE^XK 
{sections 130 and 360). 

I, , of ,do hereby bind myself to 

appear at , in the Court of , at o'clock 

on the day of next, and then and there to pn)se- 

cute {or, as the case may be, to prosecute and give evidence^ or 
to give evidence) in the matter of a charge of 
against one A. 3,, and to attend at the said Court from day to 
day, or as I may be otherwise directed by the presiding officer ; 
and in case of my making default herein, I bind myself to for- 
feit to Her Majesty the sum of rupees. 



Dated 



(Signature.) 



G. 
Form of Bond for Good Behaviour {section 509). 

Whereas I, , inhabitant of ' , 

have been called to enter into a bond to be of good behaviour to 
Her Majesty the Queen and to all her subjects, for the term of 
, I hereby bind myself to be of good behavi- 
our to Her Majesty and to all her subjects during the said term, 
and in case of my making default therein, I bind myself to for- 
feit to Her Majesty the sum of rupees. 

(Signature.) 
Dated 



Form of SBcuRriY to be subjoined to thb Bond of thb 
Principal. 

I hereby declare myself surety for the above-said 

that he shall be of good behaviour to Her Majesty 
and to all her subjects during the said term ; and in case of his 
making default therein, I hereby bind myself to forfeit to Her 
Majesty the sum of rupees. 

(Signature.) 
Dated 
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On Penal 
Code, section 
121. 



SCHEDULE III. 

CHARGES. 

(I.) — Chaeges with one head. 

(j.) I, [name and office of Magistrate, Sfc,,'], hereby charge 
YOU, [name of accused person], as follows: — 

{6.) That you, on or about the day of , 

at , waged war against the Queen, and thereby com- 

roitted an offence punishable under section 121 of the Indian 
Penal Code, and within the cognizance of the Court of 
Session. 

(c) And I hereby direct that you be tried by the said Court 
oD the said charge. 

[Signature and seal of the Magistrate^ 

[To be substituted for (i).] 

(2.) That you, on or about the day of , at , with O" sectibn 

the intention of inducing the Honourable A. B,, Member of the ^'^^' 
Council of the Governor General of India, to refrain from exer- 
cising a lawful power as such Member, assaulted such Member, 
and thereby committed an offence punishable under section J2i 
of the Indian Penal Code, and within the cognizance of the 
Court of Session. 

(3.) That you, being a public servant in the De- On section 

partment, directly accepted from [state the name"], for another 1<>1« 
party [state the name'] , a gratificfttion, other than legal remune- 
ration, as a motive for forbearing 4k> do an official act, and there- 
by committed an offence punishable under section 161 of the 
Indian Penal Code, and within the cognizance of the Court of 
Session. 

(4.) That you, on or about the day of , On section 

at , committed culpable homicide not amounting to 3o4. 

murder, causing the death of , and thereby committed an 

offence punishable under section 304 of the Indian Penal Code, 
and within the cognizance of the Court of Session, 

(5.) That you, on or about the day of , On section 

at , abetted the commission of suicide by A. B., a ^^^• 

person in a state of intoxication, and thereby committed an 
offence punishable under section 306 of the Indian Penal Code, 
and within the cognizance of the Court of Session. i^ 

(6.) That you, on or about the day of , 

at , voluntarily caused grievous hurt to , and 

thereby committed an offence punishable under section 325 of 
the Indian Penal Code, and within the cognizance of the Court 
of Session. 

(7.) That 
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On section 
392. 



On section 
395. 



On Rcction 
16(5. 



On section 
193. 



On Penal 
Uode, sections 
241 and 242. 



(7.) That you, on or about the day of , 

at , committed robbery, an ofiTence punishable under 

section 392 of the Indian Penal Code, and within the cognizance 
of the Court of Session. 

(8.) That you^ on or about the day of , 

at , committed d^Uk^iti, an offence punishable under 

section 395 of the Indian Penal Code^ and within the cogni- 
zance of the Court of Session. 

(9.) That you, on or about the . day of , 

at , did [or emitted to do, as the case may be] * 

, such conduct being contrary to the provi- 
sions of Act section , and was known 
by you to be prejudicial to , and thereby 
committed an oBeuce punishable under section 166 of the Indiaa 
Penal Code, and within the cognizance of the Court of 
Session. 

(10.) That you, on or about the 
day of * * ', at , 

in the course of th« trial of before 

, stated in evidence that " 

" which statement you either 
knew or believed to be false, or did not believe to be true, and 
thereby committed an offence punishable under section 193 of 
the Indian Penal Code, and within the cognizance of the Court of 
Session. 

[In cases tried hy Magistrates, substitute ^^ within my cogni- 
zance,^^ ybr " within the cognizance of the Court of Session.^' In 
(dj, omit " by the said Court.'^] 

(II,) — Charges with two or more heads. 

(a). I, [name and office of Magistrate y ^<?.J, hereby charge 
you, [name of accused person] , as follows : — 

(i). First. — That yuu, on or about the day of 

, at , knowing a coin to be counter- 

feit, delivered the same to another person, by name A. 5., as 
genuine, and thereby committed an offence punishable under sec- 
tion ^4-1 of the Indian Penal Code, and within tlie cognizant 
of the Court of Session. 

Secondly. — That you, on or about the day of , 

at , knowing a coin to be counterfeit, attempted to induce 

another person, by name A. B., to receive it as genuine, and 
thereby committed an offence punishable under section 242 of 
the Indian Penal Code, and within the cognizance of the Court 
of Session. 

(c) and 
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(e) and I hereby direct that 70U be tried by the said Court 
on the said chai^i 

ISijfnaiure and seal of ike Magisirate.'] 

For (i). jWr#/.— That you, on or about the day of , On seciiom 

at , committed murder by causing the death of , ao2an4 304. 

and thereby committed an offence punishable under section 302 
of the Indian Penal Code, and witiiin the cognizance of the 
Court of Session... 

Seeonilg.—H^i you, on or about the day of , 

at ^ by causing the death of , committed culpable 

homicide, and thereby committed an ofifenoe punishable under 
section 304 of t^e Indian l^enalCode, and within the cognizance 
of the Court of Session. 

For (i.) Fipet — That you, on or about the day of On seotiong 

, at , committed theft, and thereby committed an ^79 and 383. 

offence punishable under section 379 of the Indian Penal Code, 
and within the^ cogniiance of the Court of Session. 

Seeandljf. — ^That you,, on or about the di^ of , 

at , committed theft, having made preparation for causing 

death to a person in order to the committing of such tiieft, and 
thereby committed an offence punishable under section 382 of 
the Indian Penal Code,, and within the eog^izanoe of the Court 
of Sessioft. 

Thirdly. — That yon, on or about the day of , at 

, committed theft, having made preparation for causing 
restraint to a person in order to the effecting of your escape after 
the committing of such theft, and thereby committed an offence 
punishable under section 382 of the Indian Penal Code, and 
within the cognizance of the Court of Sesdon. 



9 



FourtKly. — ^That you, on or about the day of 
at , committed theft, having made preparation for 

causing fear of hurt to a person in order to the retaining of 
property taken by such theft, and thereby committed an offence 
punishable under section 382 of the Indian Penal Code^ and 
within the cognizance of the Court of Session* 



For (J). That you, on or about the 

the mqmry into 
before 
evidence that " 


day of Altamtive 
, in the course of charges on 
section 198. 

, stated in 




'\ and 
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and that you^ on or about the 

day of 

^ at ^ in the course of Uie 

trial of before 

stated in evidence that '^ 

^', one of which statements you either knew or 
believed to be /alse, or did not believe to be true, and there- 
by committed an offence punishable under section 193 of ihe 
Indian Penal Code, and within the cognizance of the Court of 
Session. 

In trials before MagistrateSy subHittUe " within my cogni- 
zance," ^br '* within the cognizance of the Court of Session;" 
and omit " by the said Court/' ' 
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Tho same as for a member of 
such aasembly, and for any 
oflFenoe committed by any 
member of such assembly. 


Imprisonment of either de- 
scription for 6 months, or 
fine, or both. 


Imprisonment of either de- 
scription for 3 years, or fine, 
or both. 


Imprisonment of either de- 
scription for 1 year, or fine, 
or both. 


Imprisonment of either de- 
scription for 6 months, or 
fine, or both. 
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SCHEDULE V. 
Acts of the Governor General qf India in Council, 



[act X 



Acts and sections containing 


Section or chapter of the 


Section or chapter of this Cod^to he 


reference. 


former Code quoted. 


substituted. 


XVIII of 1864, s. 19 ... 


61 


307 


XXI of 1864, 8, 2 


62 


618 




63 


619 




308 


621 




309 


622 




310 


623 




311 


625 




312. ... 


526 




313 


627 




814 


628 


XXnofl864.88.3&5 ... 


23 


37 


XllI of 1865, s. 29 


Chap. XIII ... 


Chapter XXXIII. 


8.35 


Sections 336 to 340 (both in- 
clusive). 


407, 409, 410, 411 and 412. 


8. 39 


380 


287 


S.40 


Chap. XXVI ... 


Chapter XXXIV. 


8.41 


383 


801 


XIX of 1866, 8. 9 


23 


37 


IV of 1866, 8. 80 


Sections 336 to 340 (both in- 
clusive). 


407, 409. 410. 411 and 412. 


8. 33 


380 ... 


287 


8. 34 


Chap. XXVI ... 


Chapter XXXIV. 


8. 35 


385 


305 


XXIVofl866,8,ll 


Sections 336 to 340 (both in- 
clusive). 


407, 409, 410, 411 and 412. 


8. 14 


380 


287 


8. 15 


Chap. XXVI ... 


Chapter XXXIV. 


8. 16 


885 


305 


III of 1867, 8. 17 


61 


307 


XV of 1867, 8. 19 


61 


307 


XXII of 1867, 8. 14 


61 


307 


^XIIIofl867, 8.5 


Sections 248 to 255 (both in- 


149, Chapter XVII and the provisions 




clusive). 


applicable to warrant cases. 


8. 6 


334 and 336 ... 


405 and 406 


I of 1868, 8. 5 


61 ... 


807 


VI of 1868. 8. 19 


808 ... 


621 




and Chap. XX ... 


621 to 529 (both inclusive). 


8.35 


61 ... 


307 


Xinofl869,8.2 


198 ... 


838 and 339 




and 364 ... 


334, 385, 337. 338, 339 and 340. 


XVIII of 1869, 8. 18, cL (6) 


Chap. XXII ... 


Chapter XL. 


XXI of 1869, 8.30 


Chap. XIX ... 


Chapter XXXVIIL 


VIII of 1870, 8. 6. 


61 ... 


307 




and 316 ... 


636 


IX of 1871, sch. II, No. 46 


Chap. XXII ... 


Chapter XL. 
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Acts qf the Governor of Madras in Council, 



^ Acts and sections containing 


Section or chapter of the 


Section or chapter of this Code to he 


reference. 


former Code quoted. 


snhetituted. 


IIIofl864,8.23 


Chap. VIII 


Chapter XXVII and sections 415 to 420 

(both inclusive). 
Sections 521 to 529 (both inclusive). 


X of 1866, 8. 116 


Chap. XX ... ... 


1 of 1866, 88. 3 and 5 ... 


8. 23 


37 


I of 1867. 8. 1 


Chap. I 


Chapter L 


VIII of 1867, 8. 4 


8. 68 


142 




8. 97 


183 




127 


877 




128 


378 




129 


381 




130 


415 


f 


131 


416 




132 


417 




133 


109 & 110 




137 


117 (first clause). 




152 


124 




153 


125 




97 


183 


8.9 


Chap. IV 


Sections 139, 140, 144^ 141, 147, 142 
and Chapter XII. 




Chap. V 


Sections 169, 161, 163, 164^ 165, 166, 




• 


91, 167, 168, 169. 170. 174, 175. 
176, 177, 178, 179, 180, 181, 182, 
188, 184 and 186. 




Chap. VI 


Sections 92, 94. 95. 96. 97, 98, 99, 100, 
93, 101, 108 and 480. 




Chap. VII 


Section 92, clause sixth, latter part. 




Chap. VIII ... 


Chapter XXVII and sections 415 to 
420 (both inclusive). 




Chap. IX 


Sections 109, 110, 111, 114, 116, 117 
first part. 89, 112, 102, 103, 879. 
880. 118. 119, 120, 121, 123, 124, 
125, 126, 127, 128, 129, 130, 131, 
132, 133 and 136. 




With the exception of sections 






125 


385 




147 


121 




148 
149 
150 


Re-enacted in Act No. I of 1872 




' (Evidence Act). 




154 


126 




158 


130 




160 


132 




161 


133 




151 


123 


III of 1871, 8. 132 


Chap. XX 


Sections 621 to 629 (both inclusive). 


AcU 


? qfthe Governor of Bombay 


f in Council, 


Acts and sections contain- 


Section or chapter of the 


Section or chapter of this Code to be 


ing reference. 


former Code quoted. 


substituted. 


VI of 1862, 8. 18 


61 


! 

807 


III of 1867, 88. 4 and 6 


23 


37 


II of 1868, 8. 15 


61 


307 
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Acts of the Lieutenant Ghvemor of Bengal in Council, 



Acts and sections contain- 


Section or 


chapter 


of the 


Section or chapter of this Code to be 


ing reference. 


former Code quoted. 


sabstitnted. 


II of 1863, 8.7 


61 






307 


VI of 1863, 8. 238 


61 


«•* 


... 


307 


III of 1864 s. 6 


23 


... 


... 


87 


8.80 


61 


,,, 


■•. 


807 


VII of 1864, 8. 28 


Chap. VIII 


... 


... 


Chapter XXVII and sections 415 to 
420 (both inclusive). 


IV of 1865, 8. 4 


Chap. XV 


... 


... 


Chapter XVI and the provisions ap- 
plicable to summons cases. 


II of 1866, 8. 48 


8. 61 


... 


••• 


307 


V of 1866, 8. 51 


8. 61 


... 


••. 


307 


IIofl867, 8. 14 


8. 61 




... 


307 


III of 1867, 8. 17 


8. 61 


... 


... 


307 


V of 1867. 8. 4 


8. 61 


••• 




307 


IV of 1871, 8. 19 


Chap. XV 


... 




Chapter XVI and the provisions ap- 
plicable to summons cases. 



27G 



Digitized by CjOOQ IC 



INDEX. 



Nothing hereinafter contained shall be deemed to have the force of law. 



Sections. 

Abatement of nuisance ^ ... ... ... ... 626,626,528 

See Local nuisance. 
Abetment may be inquired into'and tried either where offence was abetted or where 

offence abetted was committed ... ... ... 66, i7/. (a) 

of waging war where triable ... ... ... ^^ m] (</) 

of certain offences may be tried snmmariiy ... ... ... 222 

when not tried summarily, evidence how recorded ... ... 333, 336 

of breach of the peace, conviction for, and recognizance to keep the peace 489 

security ... ... ... ... ... ^ 490 

of suicide ; form of charge ... „. ... ... sch. Ill 

Absconding of accused person ; issue of proclamation .... ... ... 171 

record of evidence in his absence ... ... 327 

witness, proclamation for, ... ... „. ... 353 

Absence of accused ; record of evidence when accused absconds ... ... 327 

of assessor ; procedure ... ... ... ... ... 259 

of complainant on an enquiry ... ... ... ... 195 

in summons case ... ... ... ... 205 

on adjourned summons trial ... ... ... 208 

effect of, in wturant trial ... ... ... 215 

of juror; procedure ... ... ... ... ... 254 

of officer in charge of police-station ; substitute... ... ... 136 

Absolute, when an order under section 621 may be made, ... 623, 625, 626 

Accbptino BRIBE ; specimen chai^ ... ... ... ... gch. Ill 

Accomplice, pardon of, ... ... ... ... J. 347, 348 

withdrawal of, «. ... ... ... ... 349 

Accounts, rules regarding, may be made by High Court ... ... ... 292 

Accused by certain persons— having been accused by a complainant or by an accused 

person, &c., of an offence, ground of objection to a juror ... ... 244 

Accused pebson, bail of, see Bail, 

may show that he has been prejudiced by investigation, inquiry 

or trial being held in wrong district ... ... ... 70 

not to be induced to confess ... ... ... 120 

ordinarily, may not see police diary ... ... ... 126 

when may be permitted to appear by agent ... ... 151 

when accused cannot be f ouna, mode of serving summons . . . 166 

right of, to be defended ... ... ... ,„ 186 

his right of cross-examination in inquiries ... ... 191 

examination of, on inquiry ... ... ... ... 193 

not punishable for refusal to answer ... ... ... {^^ 

his right to object to juror ^ ... ... ... 243 

examination of, to be put in at sessions trial ... ... 248 

examination of , — duty of court of session ... ... 250 

right of, to state his case ... ..." ... .... 251 

when he majr demand that proceedings shall commence afresh .„ 328 

when commission is issued, power to examine witness ... 330 

may require question and answer to be recorded ... ... 338 

when he may require translation of evidence ... ... 339 

examination of, ... ... ,^ ... 342—346 

not to be sworn ... ... ... ... 345 

to receive copy of examination of supplementary witnesses after 

commitment ... ... ... ,„ 357 
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Accused pebson, duty of, in non-cognizable summons cases, to bring bis witnesses 361 j 

before court of session may examine person in attendance ... 363 

may not of rigbt call fresh witness ... ^ ... ii. 

may apply for amendment of cbarge ^ ^ -.444 

on amen<lment of charge, may re-call witness ... — 449 

to be furnished with copy of judgment ... ... ..« 464 

Acquittal of accused on witiiidrawal of charge by public prosecutor during trial — 61 

compounding offence equivalent to, -. ... ... 188 

in summons cases —...-.-. ... 211 

dismissal of summons case equivalent to, ... — ... 212 

on trid of warrant case ... -. ... ... 220 

when court of session may enter up finding or direct jury to return 

verdict of, ... ... ... ... — 251 

in cases tried by court of session with assessors ... ... 261 

in cases tried by lury ... — ... ... 263 

by lower or appellate court, appeal against, — ... ... 272 

by High Court on reference ^ ... ;•• ...288,289 

previous, how proved ... — — ... ... 326 

on ground of insanity, judgment to state whether accused did act 

charged — -. -. — — 429 

if act was committed, custody of person so acquitted ... ... 430 

previous, when a bar to subsequent trial ... — ... 460 

finding of, to direct accused to be set at liberty ... ... 464 

Act when to come into force ... ... ... ... ... 1 

XXIV of 1869, section 48 saved ... ^ ... ... 529 

V of 1861, section 34 saved ... ... ... ... -. ih- 

XX of 1865, right of accused to be defended by pleader qualified under, -. 186 

Vni of 1867 (Bombay), section 16 saved . - ... -.529 

I of 1871, section 22 - ... ... ... - 286, »/i. 

offended against to be quoted in charge ••• ... -. ... 439 

order directing person to abstain from, — ••• ^ ... ••• 518 

to be followed in miscellaneous criminal cases and proceedings ... ... 539 

Acts repealed— V of 1841, the whole -. - -. ... 2, sch. 1 

XV of 1843, sections 3, 4, 6 and 6 -. - -. »i. 

XV of 1845, so much as has not been repealed — — i6i 

XXIX of 1845, ditto ditto -. ^ H. 

VII of 1863, the whole - - - ^ ib. 
X of 1864, so much as has not been repeated — -. ih. 
XX of 1856, section 58 -. ' -. -. ^ ib, 
XXV of 1861, so much as has not been repealed -. — ib- 
XVII of 1862, ditto ^tto .- -. ih, 

V I of 1 864, sections 8, 11 and 12 -. -. - iJ. 
XXVni of 1867, the whole -. -. -. ^ ih, 
XXXVI of 1867, ditto -.-.-. 

VIII of 1869, ditto -..--. 
XXVII of 1870, sections 16 and 17, and the two schedules 
XIX of 1871, sections 1, 2, 3, 4, 5 and 6 -. 

VII of 1867 (Bombay), section 40 -. -. 
Additional sbssioks judges, appointment and powers of, 

powers to try European British subjects 
Adjousned sitting, jury or assessors to attend, 
Adjoubnment of inquiry 

of sessions trial 

of summons case ... 

of trial on amendment of charge 

of warrant trials ... 
Admibaltt jurisdiction of magistrates 
Admissibility of evidence, j udge to decide as to, ... ... 

Adkission of guilt, not to be recorded by police officer except for his own use 
accused person, in summons case, may be convicted on his own, 
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Sections. 


237 


273 


ib. 


284. 


324, 


164. 


409 


439, UL (c) 


4H HI (n) 


i^Ulip) 


478 



in 



Admissioh of g^ilt, conviction npon, in sessions trial 
conyiction on, 
extent of ap^Mdal 

of evidence, improper, when fatal ... ^ 

accused may be convicted on, 
• See Coitfession, Evidence. 

Adult male member of family, service of summons on, — 

in case of juror 
Apultbst, diarges of, ... 

and house-breaking, joinder of charges of, 
and enticing away, jomder of charges of , ... ^ 

sanction necessary to prosecution for, ... ^ 

valid excuse for wife refusing to live with her husband •« ... 536 
Aj^tocatb, see Government advocate, 

Adyocatb obhbbal, power of, to sanction prosecutions .^ •» „• 465 
ArFiDAViT, High Court may inquire on, into grounds of detention of European 

British subject ••• ... — ... ... 81 

Affibmjltiok, examination of witnesses upon,^ ^ ... ... 331 

not to be administered to accused ' ^ •«• ^ 345 

Affbat, suppression of, — duty of public ^ •^ ... ^ 91 

oraers to prevent, ... ... ... • ^. ... 518 

AoBKT of accused, ordinarily, may not see police diaiy ^ ... ... 126 

of accused, riffht of, to state case ... ... ... ^ 251 

of accused to oe heard on appeal if present ... ~. ... 278 

of accused may require question and answer to be recorded ^ ^. 338 

of accused, when he may require inteipretation of evidence ... ... 340 

of appellant may appear on bearing 01 appeal ... -« ^ 280 

appearance of person by, in possession-case * . . . ... ... 530 

in cases where a summons is issued, magistrate may allow accused to ap- 
pear by, ^ — . . •• . V T "• 1^^ 
chum to appear by, — no appeal against order rejecting such claim 286, ill, (J) 
court of revision may hear, ... .... ... ^. 297 

evidence when read over to, ... ... ... ^ 339 

of owner or occupier of land, duty of, as regards report of certain matters... 90 
person whom it is desired to bind to keep the peace may be allowed to 

appewrby, ... ... ... ... ... ... 495 

prosecutor and accused may appear by, before officer to whom commission is 

addressed ... ........ ... ~ ... 330 

sentence of fine may be pronounced in presence of, ... ... 211 

Allowajycs to complainants and witnesses, of expenses ... ... ... 421 

of maintenance payable from date of order ... ... ... 536 

Altbbatiok in allowance of maintenance ... — ... ... 537 

of judgment illegal after signature ... •.. ... 464 

Altxbkahtb, charge, specimen of , ... ... ... ... sch. Ill 

judgment in the, ............ ... 461 

order to be in, ............ ... 521 

AjfXNDMBNT of charge, accused may apply for, ... ^ ...^ ^ ... 444 
may be made by any court before judgment is signed, or 

verdict of jury or opinion of assessors is given ... 445 

procedure on^ ...... ... ... 447, 448 

Ajcbnds, see Compeneatton, 

Ajuebicah colonies of Her Majesty, British subjects bom, Ac., in, are European 

British subjects ... ... ... .*. ... 71 

trial of, to be Dy jury ; optional with accused to demand jury in non- 
jury case ... ............ 234 

trial of, with non-European jury ... ... ^ ... ^ ... 242 

may elect to be tried with assessors when proper jury not obtainable ... 408 

court of session how to obtain jury at trial or, ... ... ib, 

Ajvnotakcb to persons lawfully employed, orders to prevent, ... ... 518 

Aiijf 17AL BSYisiON of list of juTors and assessors ... ••. ... 403 
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IV 

Sectioks 

' Ant maoistbatb', in column 7, means any magistrate of the first, second or 

third class ... ... ... ... sch. iv, note 4th 

Apology by offender in contempt ; discharge ... ... ... ... 436 

Appeal, highest court of, in a province, is a High Court ... ^ — 4 

in cases prosecuted by public prosecutor ; duty of appellate court ^ 62 

from conviction of European British subject by magistrate to lie either * 

to court of session or High Court ... «. — ^^ 

from conviction of European British subject by court of session to lie to 

High Court ... .... ... ... .... 80 

lies from order deciding that a person is not a European British subject ... 83 

procedure, court of, where no charge has been drawn up in trial of war- 
rant case ... ... ~. ... -^ ... 216 

where no appeal lies, record in summary trials ... ^. ... 227 

no appeal against decision as to fitness of juror ... ... ... 243 

no appeal from decision by judge that question is one for him to 

decide and not for jury ... ... ... •^ 266 

where sessions judge diners from jury and submits proceedings to High 
Court as an, ... ... ... ... -^ 263 

PART VI, regarding, 

in jury cases to be on matter of law only ^ ... ... 271 

none against order pitoed in revising list of jurors or assessors 286 ilL, 402 

where appeal lies, compensation when payable ... ^ — 308 

whip^in^ and imprisonment; in apjMealable cases, delay of infliction of 
whipping ... ... ... ... ... ... 310 

court of, when may order new trial when conviction is based on evidence 

taken partly by one officer and partly by another ... ••• 328 

lies against refusal to summon deience- witness in warrant case ... 362 

against order enforcing penalty of bail-bond by magistrate lies to 
magistrate of district ... ... ... ... ..• 398 

lies against orders placing unowned or suspicious property at disposal of 
Qovemment ............ ... 417 

power of court of, to stay, Ac, order regarding property connected with 

offence .....•....«.« ... 419 

form of order ... ........... 420 

power of court of, to order, in case of certun convictions, convicted person to 

enter into recognizances to keep the peace . . . 489 

security ... ... .~ ... 490 

Appeals, assistant sessions judge may not near, ... ... ... 18 

from convictions by magistoites of second and third dass, power to hear, 
conferable on magistrates, first class ... ... ... 27 

and on magistrates, first class, in charge of divisions of districts ... 29 

transfer of, by High Court ... ... ... ... 64 

CHAPTER XX, regarding, 

against convictions or sentences passed by magistrates of second and 

third classes ... ... ... ... ... 266 

against orders in bad livelihood cases ... ... ... 267 

against convictions in contempt cases ... ... ... 268 

against convictions or sentences passed by magistrates of first dass . . . 269 

against convictions of chief executive officers and assistant sessions judges 270 

.against convictions of session court ; jury cases on matters of law 
only ; in capital sentences, procedure ; mode of dedding difference 
of opinion in High Court ... ... ... ... 271 

Local Government may direct appeal from judgment of acquittal, but 
ordinarilv no appeal ... ••• ... ... ... 272 

no appeal from certain sentences ; extent of appeal from conviction on 
prisoner's own plea ... ... ... ... ... 273 

from summary convictions by magistrates, first class ; combination of 
punishments ; tacking on unappealable sentences ; saving of appeals 
by European British subjects ... ... ... ... 274 

copy of judgment or order to accompany, ... ... ... 276 
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Sections. 

Appeals, copy of judsment, order or charge to jury to be given to party affected ... 276 

procedure when appellant in jail ... ... ... ... 277 

rejection of appeal ; appellate court may call for proceedings -. 278 

notice of hearing, to appellant and to public prosecutor •» -. 279 

appellate court may alter or reverse finding or sentence, or may enhance 
* sentence ... , ... ... .^ «. ... 280 

suspension of sentence ; release of appellant on bail ... ^. 281 

appellate court may make or direct forther inquiry ... ... 282 

finding or sentence when reversible by reason of error or defect in 
charge or proceedings; irregularity prior to trial immaterial; appel- 
late court may reduce {mnishment ... ^ ... 283 
procedure in case of conviction by court not having jurisdiction -. 284 
finality of orders on, ... ... ... ... ... 285 

unless otherwise provided, no appeal to lie from judgment, order or sen- 
tence of criminal court ... ... ... ... 286 

no appeal from— 

order refusing to grant compensation, ^. ... ... 286, ill, fa J 

dismissal of complaint ^ ... ... 286, ill, (b) 

order to furnish security to keep the ^eace ... ... 286, ill, (c) 

order passed bv magistrate of district to furnish security to 
be of good behaviour ... ... ... 2S6, ill. fd J 

order passed under chapter xzzix, or juiy-report ... 286, ill, (e) 

order of maintenance ... ... ... 2S6, ill. ff) 

order placing name on junr-list ... ... .„ 2S6, ill. faj 

order by court of session fining juror or assessor ... 286, ill, (%) 

refusd to order commitment ... ... -. 286, »//. (i) 

refusal to permit appearance by agent ... ... 286, ill, (j ) 

order to pay compensation under Act I of 1871 ... 286, ill. fkj 

Appbabance, accused's right to appear when case is referred for sentence ••• 46 

Appellant appearance of, on hearing of appeal ... ... ... 280 

in jail ; procedure ... ... ... ... ... 277 

Appellate coubt hoxmd to give public prosecutor notice of appeal and copy of 

grounds of appeal m cases prosecuted by him ... 62 

judgment of acquiti^ appeal against, ... ... 272 

to hear appellant or his counsel or agent if he appears ... 278 

to give notice of hearing to appellaat, and in certain cases to 
magistrate of district ... ... ... ... 279 

power bf , to alter or reverse 'finding and sentence, or to enhance 

sentence ... ... ... ... «. 280 

may suspend sentence ... ... ... ... 281 

may make further inquiry, or order it to be made ... ... 282, 289 

may reduce punishment .» ». ... ... 283 

to annul conviction beyond jurisdiction of court below, and 
direct new trial ... ... ,., ... 284 

what judgments, <&c., of, final ... ... ... 285 

may order payment of compensation ... ... ... 308 

dufy of, in respect of material error in charge ... ... 451 

Appellate high coubt, order o^ to bring up European British subject confined ... 81 

Applicatiok of Act to all races ... ... ... ... ... 11 

for jur^ in local nuisance case ... ... ... ... 523 

of pubuo servant when equivalent to complaint ... ... 470 

to reduce or increase rate of maintenance ... ... .» 537 

Appoihtmekt of judges of criminal courts in whom vested ... ... 9 

of pubuc prosecutor ... ... ... ... 57 

for particular cases or classes of cases or for cases 
generally... ... ... ... 58 

of sessions judge ... ... ... ••• . 16 (read with 9) 

APFBSHEN8i02r> report or, to be made to magistrate of district or magistrate of 

division of district „• ... ... ... 132 

See Arrest, 
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Sections. 

Approveb, see Accomplice, 'Pardon. 

Abmed men, conviction for assembling, and recognizance to keep the peace ... 489 

security ... ... ... ... ... ... 490 

A HUT, arrest of deserter from, ... ... ... ... ... 92 

Abbeass of maintenance, person liable to one month's imprisonment for each 

month of, ... ... , «. ... * 636 

Abbest, of accused in court may be made by any magistrate ... ... 22 

of offender in magistrate's presence, may be ordered by any magistrate ... ib, 

of offender, duty of public as to, ... ... ... ... 91 

of person who has committed offence beyond local jurisdiction ... 157 
of person under warrant executed beyond local jurisdiction ; proc^ure . . . 169, 174, 

176 
of person under warrant for offence committed beyond magistrate's local 

jurisdiction ; procedure ... ... ... ... 174 

of persons engaged in unlawful assembly, by military ... ... 484 

power to make, not conferred on person ordered to investigate ... 146 

m presence of magistrate under his order ... ... ... 166 

procedure on, «. .« ... ... ... 174,176 

warrant of, see Warrant, 
without warrant — Chapter ix 

when police may, ... ... ... ... 92 

of person charged refusing to give his name and residence 93 

of vagabonds ... ... ... ... 94 

police to prevent certain offences ... ... 96 

information of design to commit such offences ... 96 

to prevent such offences «. ... ... 97 

for injury to public property ... ... ... 98 

ingress to be allowed into house entered by person of 

whom police in search ... ... ... 9^ 

procedure where in^ess not obtainable ... ... 100 

person arrested to be taken before magistrate or officer 

in charge of police-station ... ... 101 

under order in writing ... ... .« 102 

procedure when police officer deputes subordinate to, ib, 

police may pursue offenders into other jurisdictions . . . 103 

detention of offenders attending court ... ... 104 

by private persons ... ... ... 106 

01 deserters from British ships * ... ... 106 

how to proceed with person arrested ... ... 107 

for offence committed in magistrate's presence ... 108 
Abbesteb PBB80N not to be threatened or promised to induce confession, nor to be 

prevented from disclosing ... ... ... 120,184 

to DC brought before magistrate (arrest under warrant) . . . 183 

search of , not bailed ... .» ... ... 387 

Abticle connected with investigation when to be forwarded ... 127 
Abticles of wae, Indian, obedience by officer or soldier to order given in ac- 
cordance with, no offence ... ... ... 486 

Assault and httet, joinder of charges of, ... «. ... 464, UL (J) 

conviction for, and recognizance to keep the peace ... 489 

security ... ... ... „. ... 490 

Assaulting member of Governor General's Council, Ac., form of charge of, «. sch. Ill 

public servant, rioting and grievous hurt, joinder of charges of, 464, ill. (f) 

Assembling armed men, conviction for, and recognizance to keep the peace ... 489 

security ... ... ... ... ... 490 

Assembly, dispersion of, by force ... ... "^ . ••• ^^ 

o£ five or more persons likely to cause disturbance of public peace, 

dispersal of , ... ... ... ... 480 

unlawful, see Unlawful assemhly. 
Assbssobs in trials of European British subjects, at least half the number of, to be 

European British subjects ... ,., ,„ ... 78 
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Sectiona. 

Assessors, service of Bommons on, not to follow chapter xii ... ... 158 

tri^s witti, before court of session ... ... .« ' 232 

trial with, instead of by jury ; effect of irregnlarity ... ... 233 

when to be chosen .^ •» ... — ... 238 

how chosen... ^ ^ ... ... ••• 2.39 

, view by, of scene of offence ... ... ... «. 263 

opinion of , when to be taken ... ... ... ... 266 

wnen may be examined as witnesses ... ... ... 268 

absence of, — ^procedure ^ ... ... ... 269 

to attend at adjourned sitting ... ... ... ... 260 

judgment in cases tried with, ... ... ... ... 261 

opinion of , to be recorded ... ... ... ... 262 

may aid in trial of several offenders ... ... ... 266 

not to be present at enquiry ordered by appellate or reference court .,, 289 

list of , to be framed ... ... ... ... ... 400 

revision of list of , ... ... ... ... ... 402 

annual revision of list of, ... ... ... ... 403 

persons between 21 and 60 liable to serve as, ... ... ... 404 

persons disqualified from serving as, ........ 406 

persons exempted &om serving as, may be summoned on trial of 

European Britbh subjects ^ ^ ^ ^ 406 

how summoned ... ... ... ... ... 407 

trial of European or American with, when proper jury not obtainable... 408 
summons on, now served ... ... ... ... 409,411 

power of 90urt of session to summon fresh set of, ... ... 410 

court of session may excuse persons from having to attend as, ... 411,412 

fine for non-attendance of, — imprisonment in deuiult ... ... 414 

in trials with, judgment whenpronounced ... ... ... 462 

AssTSTAKCE to person other than police officer executing warrant ... ... 163 

Assistant chemical BXAHiiniB, report of, ............ 326 

signature of, may be. presumed genuine ... ib. 
AssiSTAKT COMIOSSIONBBB, ^ere there are, the chief executive district officers 

mav be invested with certain powers ... ... 36 

appeals against convictions of such chief executive 

officers ... ... ... ... 270 

Assistant distbict supbbintbndbkt of police may exercise certain powers of 

district superintendent ... 138 

Assistant sessions judoe, appointment, powers, and jurisdiction of, ... 18 
of three years' standing and being European British 

subject, power of, to t^*European Britisn subjects... 76 ■ 

appeals against convictions of, ». ... 270 

Asylum, see Lunatic (uylum. 

Attachment and sale of property may be ordered by any magistrate in cases judi* 

cially before him ... ^ ... .« ... 22 

of property of person absconding ... ... ... 172 

of propertv of absconding witness ... ... ... 363 

and sale of property of person not appearing to his bail ... 396 

of sureties «. ... ... 397 

of juror or assessor ... ... ... 414 

of person bound to keep the peace ... ... 602 

of surety ... ... ... ... 603 

of surety to bond to be of good behaviour ... 614 

of subject of dispute in possession-cases ... ... ... 631 

Attempt to commit certain offences may be tried summarily ... ... 222 

when not tried summarily, evidence how recorded 333, 336 

to injure public property ; duty of police ... ... ... 98 

Attobney privately instructed for prosecution to act under direction of public 

prosecutor ... ... ... ... ... 60 

ArsTBALiAN colonies of Her Majesty, British subjects bom, &c., in, are European 

British subjects ••• ... ... m. ... 71 
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Secttoks. 

AuTHORTTT to sanctioTi prosecution, see Prosecutions in certain case*. 

Bad LIVELIHOOD, arrest of person of notorious, •- ••• ••• M 

cases ; appeals «. ... ... •• ••• 267 

binding of persons of notorious, ... ... ... 606 

See Security to be of good behaviour. 
Bail of person arrested by magistrate's order ^. ... ... ... • 108 

when police may take, ... ... ... — 125, 127, 128, 132 

taken by police not to be excessive ... ^ ... ... 129 

magistrate may direct on warrant that it shall be taken ... ^ 160 
may be taken by magistrate before whom person is brought under warrant 

ofarrest ... ... ... ... ... ... 170 

of accused person on adjournment of enquiry •» ... ... 194 

in summons case .^ ... ... ... .-. 204 

release of appellant on, by appellate court ... ... ... 281 

court of revi sion ma y bail convicted person ... ... ... 297 

CHAPTER XXVIII, regarding, 

person accused of bailable offence, magistrate to bail ^ ... ••• 388 

not to be taken ordinarily in non-bailaole cases ; but it may be taken under 

certain circumstances ... „, ... ... ... 389 

court of session may order admission to, or reduction of, ... — 390* 

recognizance with sureties; conditions of bail-bond... ... ... 391 

insufficient bail ; procedure ... ... ... ... — 392 

may be taken at any time before conviction ... ^ •.. 393 

release of person furnishing, ^ ... ... ... 394 

sureties, procedure on application by, for discharge ... ... ... 395 

procedure to compel payment of penalty in bail-bond by accused - — 396 

procedure to compel payment of penalty in bail-bond by sureties ^. 397 

criminal courts when may act under seAions 396 and 397 '. . . ... 398 

remission of part of penalty ... * ... ... ... ib, 

revision of, and app^ against, orders passed by magistrates ... ... *6. 

high court or court of session how to levy sum forfeited ... ... ib, 

officer or criminal court may receive money or Government promissory notes 

in lieu Oj^, ... ... ... ... ^ ^ 399 

power of civil or criminal court to take, for appearance before magistrate ... 471 

Bailable offence, lunatic accused of, may be released on security ... ... 426 

' Bailable OFFENCE OB case' ... ... ... ... ... 4 

• Bailable or not*, in col. 5, to be read with sees. 388 and 389 ... sch. IV, note 2nd 

Bab to further proceedings, dismissal of complaint no, ... «. «. 147 

to proceedings, discharge no, ... ^ ... 196 

to fresh proceedings ; withdraw^ of complaint in summons case ^ ... 210 

to trial ; conditional pardon bars trial by magistrate ^ ... ... 347 

Babbistes privately instructed for prosecution to act under direction of public 

prosecutor ... ... «. ... ... ^ 

right of , to appear for defence .^ .«• ... . -^ 186 

Bbhavioub, see Security to be of good behaviour. 
Bench of maoistbatss, see Magistrate* bench. 

exercising powers of magistrate, first class, may be em- 
powered to try summarily ... ... ... 224 

exercising powers of magistrate, second or third class, may 

be empowered to try certain offences summarily ^ 225 

exercising powers of magistrate, first class, appeals from 

convictions of, on summary trial ... ••• 274 

Bodily infirmity may incapacitate person from serving as juror or assessor ••• 405 

Body, when police are to send it in for medical examination ... ... 133 

Bombay, duty of head of village in, to investigate cases of unnatural or sudden 

death ••• ... ... m« ». ..i 133 

jurisdiction and procedure of landholders, village police oflBcers and 

cantonment magistrates saved ... ... ... ^ 541 

powers of Government of , to sanction certain prosecutions .« ... 488 

Bond, security-bond to keep the peace ; conditions ••• ... ... 490 
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Sections. 

BoKD to keep the peace ; penalty ; form of bond ... ... ... 493 

of security to keep the peace ; form ..• >., ••• ... 609 

Book to be kept by police for complaints ... «. ... ... 112 

Books, rales regarding, may be made by high court .^ ... ... 292 

BouNDABY, offence committed near, where triable ... ... «. 67, ill. (h) 

• of land, dispute concerning, ... .« ... ... 630,631 

Besach of conditions of pardon; remand of person to undergo sentence ... 322 

_^ by Queen's evidence ... ... ... 349 

of the peace, persons bound to assist in preventing, when asked ... 91 

of the peace, conviction for, and recognizance ••• ... ... 486 

security ... ... ... ... ... 400 

dispute concerning possession likely to occasion, ... 630, 631 

Brkjlkino of door or window in executing warrant of arrest ... ... 180 

in executing search-warrant... ...^ ... 383 

of zan4na under search-warrant ... ... ... ... 384 

Bribe, accepting, form of chaise ... ... ... ... ... sch. III. 

Bbitish BURMA, chief executive district officers in, may be invested with certain 

powers .... ... 36 

appeals against convictions of, 270 

British iNDiI, place for transportation to be within, ... ... ... 319 

British MERCHANT SHIPS, arrest of deserters from, ... ... ... 106 

BmLDiNG, dangerous, stopping construction of, or removal .,, ... 621 

Buoy, prevention of injury to, ... ... ... ... ... 98 

Calendars, rules regarding, may be made by high court ... ... - 292 

to be submitted to high court ... ... 293 

Cancelling of powers ... ... ... ... ... 54 

Cantonment maoistbates in Madras and Bombay, saving of jurisdiction and 

procedure of, ... ... ... ... 641 

Caph of good hope, British subjects born, &c., in the colony of, are European 

British subjects ^ ... ... ... ... 71 

Capital punishment, see Death, 

Cases pending when Act comes into force to be decided under it ... .,, 3 

or classes of cases, power of Local Grovernment to direct trial of, before spe- 
cified court of session ... ... .„ ... 63 

or classes of cases or appeals may be transferred by high court ... «m 64 

Cash when receivable in lieu of bail ... ' ... ... ... 399 

Cat-of-ninb-tails, use of, in whipping ... ... ... ... 311 

Cause, opportunity to show, must be given to person before payment of penalty 

of bond to keep the peace is enforced ... ... ... 602 

opportunity to show, in local nuisance cases ... ... ... 521 

showing, ... ... ... ... ... ... 625,627 

Caution, accused persons not to be cautioned against confessing ... ... 120, 184 

Central provinces, chief executive district officers in, may be invested with 

certain powers ... ... ... ... 36 

appeal against conviction of such officers ... ... 270 

Cebtificate to be attached 1» certain records of confessions ... ... 122, 346 

of inspector general of prisons or of visitors of lunatic asylums 

receivable as evidence ... ... ... ... 432 

of officer appointed by Government to inspect lunatic made over to 

friend or relative... „. ... ... ... 434 

OfTAPLAiNS exempted from serving as jurors or assessors ... ... ... 406 

CiiAFTBB I— Preliminary, repeal, local extent and definitions ... ... 1— 4 

II — Of criminal courts ... ... ... ... 5 n 

III — Of courts of session ... ,„ ... ... 12 18 

IV — Of magistrates and their powers .•• ... ... 19 34 

The magistrate of the district ... ... ... 35 36 

Subordinate magistrates ... ... ... ...37*49 

Magistrates' benches ... ... .„ .,. 50—63 

Continuance and alteration of powers... ,„ ... 54 — 56 

V— Of public prosecutors ,., ... ... ... 57—62 
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Chaptbb VI— The place of inquiry and trial ••• . . ••; •- 63—70 

VII — Of criminal jurisdiction over European Britigh snbjecU ^ 71—88 
VIII — Offences of which information must be given to the police, and 

duty of the public ^ .„ ... ... 89 — ^91 

IX — Of arrest without warrant ... ... ... ... 82—104 

Of arrest by private persons «. ... 105 — 108 

X — Powers of the police to investigate ... ... 109 — 138 

XI — Of complaints to a magistrate ... ... 139 — 161^ 

XII— Of the summons ... ... ... 162—168 

XIII— Of the warrant ... ... ... 169—185 

XIV— Preliminary ... ... ... ... 186—188 

XV — Of inquiry into cases triable by the court of session or high court 189—202 

XVI— Of the trial of summons cases by magistrates ... 203 — ^212 

XVII— Of the trial of warrant cases by magistrates «. 213—221 

XVm— Of summary trials ... ... ... 222-230 

XIX— Trial by court of session ... ... ... 231—266 

XX— Appeals ... ... ... . ... 266-286 

XXI-Reference ... ... ... ... 287—291 

XXII — Superintendence and revision ... ... 292—300 

XXIII— Execution ... ... ... ... 801-322 

XXIV — Special rules of evidence in criminal cases ... 323—330 

XXV— Evidence how taken ... ... ... 331—349 

XXVI — Of securing the attendance of witnesses ... 360—356 

Inquiries ... ... ... ... 367—360 

Summons cases .•. .«• ... ... 361 

Warrant cases ... ... ... ... 362 

Sessions trials... ... ... ... 363,364- 

Of securing documentary evidence ... ... 365—367 

XXVII— Of search-warrants ... ^ ... 368-387 

XXVIII— Bail ... ... ... ... 388—399 

XXIX — Formation of lists of jurors and assessors and their attendance 400—414 

XXX — Miscellaneous provisions ... ... ... 416—422 

XXXI— Lunatics ... ... ... ... 433-434 

XXXII— Contempts of court ... ... ... 435—438 

XXXIU— Of the diarge— form <rf chaises ... ... 439-451 

Joinder of (marges ... ... ... 462—469 

^^^^ Previous acquittals or convictions ... ... ... 460 

XXXrV— Of the judgment, order and sentence ... ... 461—464 

XXXV — Prosecutions in certain cases ... ... 466—479 

XXXVI— Of the dispersion of unUwful assemblies ... 480-488 

XXXVII — Of security for keeping the peace ... ... 489 — 603 

XXXVIII— Of security for good behaviour ... ... 604--617 

XXXIX— Local nuisances ... ... ... 618-629 

XL — Possession ... ... ... ... 630—635 

XLI — Of the maintenance of wives and families . , . 636 — 638 

XLH- Miscellaneous ... ... ... ... 639-641 

Chajkacteb of sureties to bond to be of good behaviour ; ground of rejection ... 616 

Chabgb to be drawn up before commitment ^ ... ... •» 19S 

to be furnished to accused in inquiries ... ... ... 199 

unnecessary in summons cases ^ ... m. ... 203 

to be drawn up in warrant trials; effect of omission; omission how 

supplied ... ... .« ... ... 216 

must be drawn up to allow of acquittal or conviction on trial of war- 
rant case ... ... ... 230 

unnecessary in summary trials ... ... ...227,2!^ 

Charge, judgment, akp sentence — Part z 
CHAPTER XXXIII, regarding, 

form of charges ...«....«• 439—451 

charge to state offence ... ... ... ^ ... 439 

specific name of offence, if any, to be given ... ••• ... ^. 
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XI 

Sections. 
Chirob, judohskt, and sentence 

if no specific name, enough to give notice must be stated u* ... 439 

Act anci section offended agunst to be quoted ... ... ... ^• 

what implied in, ^. ... ... ... ... ib. 

language of , ... ... ... ^ ... ... ib, 

, previous conviction when to be set out in, ... ... ... ib. 

particulars as to time, place, and person injured ... ... 440 

particulars as to manner in which alleged offence was committed, when 

necessary ... ... ... ... ... 441 

form of, to £)llow schedule — ... ... 442, sch. Ill 

effect of errors or omissions in, ... ... ... ... 443 

accused person may apply for amendment of, ... ... ... 444 

court may, on its own motion, amend, before judgment or verdict . . . 445 

when court of session may frame and amend, ... ... ' ... 446 

when trial may be proceeded with immediately after amendment of, 447 

when new trial may be ordered or trial suspended or adjourned ... 448 

prosecutor and accused may recall witnesses ..• ... ... 449 

when sanction necessary to new, to be obtained ... ... ... 450 

appellate or revision court how to act in case of material error in, ... 451 

joinder of charges ... ... ^ ... — 452 

separate charges and trials of distinct offences ... ... ib. 

more offences than one of the same kind, committed within one year of 

each other, may be tried together ... ... ... 453 

offences connected together may be charged separately and the charges 

tried together ... ... .,, ... ... 454,1 

act falling within two definitions may be separately charged under both, 
and the charges tried together ... ... ... ... 454,11 

acts severally constituting more than one offence, but collectively coming 
within definition of one offence, may be charged for under each offence, and 
the charges may be tried toge^er ... ^ ^ ... 454,111 

when doubtful what offence nas been committed, several may be charged 

and tried together ... ... ... ... ... 455 

when facts appear to cover more offences thwi one, and it is doubtful 
which offence should be charged, accused may be convicted of offence 

not charged ... ... ... ... ... 456 

when offence proved is included in offence charged, person may be convicted 

of offence not charged ... ... ... ... 457 

joinder of persons when legal ... ^ ... ... ... 458 

withdrawal of remaining charges on conviction of one of several charges ... 459 

previous aci^uittals or convictions ... ... ... ... 460 

person acqmtted or convicted not liable to fresh trial for same offence, or 

offence of which he was liable to have been convicted at such trial .- ib. 
previous acquittal or conviction no bar to conviction of separate offence, 

though forming part of same transaction ... ... ib. 

fresh tnal when consequences ensue and alter character of offence ... ib. 
where facts cover a grave and a minor offence, conviction or acquittal of 
minor offence bv court not having jurisdiction to try grave offence no 

* bar to new trial ^ ... ,.* ... ... ib. 

when to be framed by civil court ... ... ... ••• 475 

Chabgb op judge to jury ... ... ... ... ... 265, 256 

copy of, to be furnished to person i^ected ... ... 276 

heads of, to be recorded with judgment ... ... 464 

Cheating, charges of, ... ^ ... 439, ill. (c) ; 441, ill. (b) ; 

443, ilU. (b) (c) 

Chemical EXAMINEE, report of, ... ... ... ... ... 325 

signature of, may be presumed genuine ... ... ib. 

Chief executive district offices, powers which may be conferred on, in certain 

• provinces and districts ... ... 36 

appeals against convictions of, ... ... 270 

Childesn, legitimate, of a European British subject are European British subjects 71 
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Sectioks. 

Childben, maintenance of, ... ... ... ... ... 636 

CnowKEBDABS, 866 Village police. 

Civil coubt, appeals against convictions by, for contempt ... ... 268 

power to punish certain contempts ... ... ... 435 

record what to contain ... ... ... ... ift. 

certain contempts by European British subject ... ^ ** 438 
mav commit certain cases to sessions, or may send case to magistrate 

tor inquiry and commitment ... ... ... ... 474^ 

on commitment by, case to be sent to magistrate of district or magis- 
trate, first class ... ... ... ... .~ 475 

making commitment may bind person over to give evidence . . . 476 
decision of, not affected by magistrate's order maintaining party in 
possession ... ... ... ... ...531,532 

Civil jail, connnement in, of complainant in default of payment of compensa- 
tion ... ... ... ... ^ ... 209 

imprisonment in, of surety to bail-bond ... ... ... 397 

of juror or assessor ... ^ ^ 414 

in de&iult of payment of fine for contempt ... 435 
penalty of bond to keep 

the peace ... 502 

of surety ... ... ... ... 503 

of surety to bond to be of good behaviour, in default 

of payment of penalty ... ... 514 

Civil officebs superior to magistrate oi district exempted from serving as jurors 

or assessors ... ... ... ... ... 406 

Civil fbocedubb code, section 22, persons exempted under, also exempted from 

liability to serve as jurors or assessors ... ... 406 

Civil pboceedikos, compensation paid by criminal court to be set-off ... 308 

Civil subgeon, when body of deceased person to be forwarded to, ^ ... l:^ 

examination of, may be put in, or court may call him ... 32^^ 

to be examined as witness in trying soundness of mind . . . 423 

Classes of cases, local government may empower magistrates of districts to 

withdraw, ... ... ... ... 48 

local government may direct trial pf, in any sessions division... 63 

high court may tranSer, ... ... ... 6^1 

Clebk, when record of simamary trial may be prepared by, ... ... 230 

Clebk of the cbown, record of commitment, &c., to be forwarded to, ... 198 
Code of cbiminal fbocedubb, references to, in former Acts, to be taken to be 

made to this Act ... ^ ... 2 

* Cognizable OFFENCE OB CASE* defined ... ... ... ... 4 

Cognizable OFFENCES, police may arrest for, ... ... ... 92 

Cognizance of offences by court of session ••• ... ... ... 231 

Coin, offences against, — ^habitual offender to be committed ... ... 315 

Collbctob, land paying revenue to be attached Uirough, ... ^ ,„ 172 

to frame list of jurors and assessors ... ... ... 4fJ0 

to revise list ••. ... ... ... ... 406 

may exempt persons collecting revenue from service as jurors or 

assessors .« ... ... ... ... ... 405 

of revenue and customs exempted from serving as juror or assessor H. 

saving of powers of, ... ... ... ... ... 53S 

Combination of punishments ... ... ... ... ... 3) 

of punishments gives appeal ... ... ... ... 271 

Combustible substance, removal of, ... ... ... ,., 521 

Commencement of Act ... ,., ... ... ... 1 * 

of sessions trial .« ... ... ,,, ,,. 237 

Commission for examination of witness who cannot be conveniently summoned ... 330 
of inquiry in case of lunacy may be ordei-ed by Ijm^ Government ; 

how composed ... ... ... ... ,^^ 433 

Commissioned officeb of Her Majesty *8 Forces when may disperse imlawfui 

assembly by military force ... ... ... 487 



Digitized by 



Googk 



xm 

Sections. 

CoMMissiOKEB OP POLICE, procedure of, in regard to warrants of arrest ... 170 

duty of , as to search-warrants ... ... 374 

in presidency town, jurisdiction of, saved... ... 640 

CoMMissiONEBS exempted from serving as jurors or assessors ... ... 406 

Commit, power to, by whom exercisable ... ... » ••• ;•• 1^ 

CoMMifMBNT, power of, for trial inherent in magistrates of first class and magis- 
trates of divisions of districts, and may be conferred on others . . . 22 — 30 

made by magistrate not empowered, how to be dealt with ... 33 
refusing to order, — no appeal ... ... ... 286, ill. (») 

court of session or magistrate of district when may order, .« 296 

court of revision may order, ... ... ... ... 297 

to court of session in case of habitual offender ... ». 315 
may be made on evidence partly recorded by one officer and partly by 

another ... .« ... ... ... 329 

of person from whom pardon withdrawn ... ... ... 349 

of witness for refusing to answer — by magistrate ... ••• 356 

by court of session ... ... 364 

of person sane on enquiry but insane when offence was committed ... 424 
without charge or on defective charge ; court of session may frame or 

amend charge ... ... ... ... ... 446 

when civil court may make, ... ... ... ^ 474 

by civil court ; procedure ... ... ... ... 475 

Committing maqistbate, duty of, in sessions case where accused person is a Eulo- 

pean British subject and the sessions' judge is not ... 77 
See Inquiry into cases triable by court of session or high court. 

Commutation of punislmient ... ... ... ... ••• 322 

01 sentence on pregnant woman ... ... ... 306 

Compensation to persons frivolously or vexatiously accused ... ... 209 

no appeal against order refusing to grant, or to grant an enhanced 
award ... ... ... ... 286, ill. (a) 

under section 22, Act I of 1871, no appeal from order to pay, 286, ill. {k) 

out of fine when payable ... ... ••• ... 308 

Complainant, absence of, on enquiry ... ... ... ... 195 

absence of, in summons case ... ... ... ... 205 

absence of, on adjourned summons trial ... ... ... 208 

compensation to, ... ... ... ... ... 308 

duty of, in non-cognizable summons cases, to bring his witnesses ... 361 

examination of, when case is transferred ; procedure ... ... 44 

effect of absence of, in warrant trials ^.. ... ... 215 

examination of, in enquiries .« ... ... ... 190 

to be m presence of accused .«• ..• 191 

to be on oath, <&c. ... •. ... 331 

payment of expenses of, by criminal court ; rules ... ... 421 

recusant, may be forward^ in custody ... ... ... 131 

to be bound to appear when case is sent up by police ... ... 130 

witnesses of, to be heard in summons cases where accused does ^ 

not admit ... .« .« ... ... 207 

Complained, having complained against complainant or accused, &c., a ground of 

objection to juror ... .« ^ ... 244 

Ck>MPLAiNT, power to entertain, inherent in magistrates of districts and magis- 
trates of divisions of districts ; may be conferred on magistrates 

competent to try or commit «. ... ... ... 22 — 30 

absence of, — magistrates of districts, of divisions of districts, and 
authorized magistrates of first and second class, may entertain cases 

without, ... ... ... ... ... 25—30 

magistrate of district may authorize magistrates to entertain, within 

locd limits ... ... ... ... ... 49 

against European British subject may be enquired into or tried only by 

certain officers ... ... ... ... ... 72 

any authorized magistrate may entertain, .^ ... ... 73 
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XIV 

Sections. 

Complaint made to police how to be dealt with ... ^ ... 112, 113 

how regarded in summoiM cases ; variance of , ... ... 203 

dismissal of, disclosing summons case ... ... 205,208,209,212 

in summons cases, to be stated to accused person .^ .^ 206 
may be dismissed under chapter xvi so tar only as it relates to sum- 
mons case ... ^ ... ... ... • 212 

dismissed ; what courts may order inquiry ... .^ ... 298 

report or application of public servant when equivalent to, ... 470 
requiring sanction, see Prosecutions in certain C€ues, 
CoiiPLAiKTS TO A UAaiSTBATB — Chapter zi 

processes ... ... ... ... ... 139 

when summons or warrant may be issued ... ... ... 140 

unnecessary in co^izable case in which police have arrested accused ... ib. 

any person acquamted with faucis of case may make, ... ... ib. 

who may entertain, — reference duly made, or complaint or poUce 

report, to competent magistrate, gives jurisdiction ... ... 141 

who may act without complaint ; saving of certain cases ... 142 

who ma^ commit for trial ... ... ... ... 143 

examination of complainant ; effect of irregularity ... ... 144 

procedure by magistrate not empowered to receive complaint ... 146 
postponement of issue of process; inquiry by magistrate or investi- 

• gation by police -^ ^ ... ••• ... ... 146 

* dismissal of complaint ; issue of process ••• ... ... 147 

in what cases summons may issue ... ... ... 148 

in what cases warrant may issue ... ... ... ... 149 

warrant of arrest where summons not obeyed ... ... ... 160 

where summons is issued, magistrate may allow accused to appear by agent 151 

Composition of jury for trial of European or American ... ... ... 234 

of person neither European nor American ... 241 

Compounding offences ... ... ... ... ... 188 

CoNCBALiNG stolcu property, assisting in and receiving, joinder of charges of^ 454, ill. (I) 

Conditional pardon ... ... ^ ... ... ... ... 322 

Confession or statement made during investigation may be recorded by any mag- 
istrate «. ...... ... ... ... 22 

made to magistrate not having jurisdiction in case b evidence ... 45 

police not to induce persons to confess ... ... ... 120 

not to be recorded by police officer except for his own use ... 121 
made r^arding cases investigated by police may be recorded by any 

ma^s&ate ... ... ... ... ... 122 

police not to induce person arrested under warrant to confess ... 184 

made before committing magistrate to be put in on trial . . . 248 

accused may be convicted on, ... ... ... ... 324 

no inducement to be offered ... ... ... ... 344 

Confinement, see Solitary confinement. 

Con fibmation cases, procedure of High Court in, ... ... ... 301 

of certain sentences passed by assistant sessions judges ... 18 

chief executive district officers ... 36 

of sentence of death ... ... ... ... 287 

See Reference, 
Confiscation of property, see Attachment^ Property, 
CoNSEBVANCY CLAUSES of police Acts, certaui offences under, when triable 

summarily ... ... ... ... 225 

Constitution and powers of criminal courts — Part ii 

Contempts of the authority of public servants, sanction to prosecute certain, ... 467 
of court — Chapter xxxii 

appeals aj^ainst convictions for, ... ... ... 268 

powers of civil, criminal and revenue courts to take cognizance 

of certain,— record ... ... ,„ ... 435 

procedure where court considers more severe punishment 

necessary ... „. ,„ ,,, ... 436 
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XV 

Sections. 
CoKTEKPTS of court, diecharge of offender or remission of punishment on his snb- 

mismon or apology ... ... ... ... 437 

oertaln graver, by European British subjects cognizable 
only by magistrate of first class who is a justice of the peace 
and a European British subject ... ... ... 438 

• except as provided in sections 436, 436 and 472, court not to 

try offences in contempt of its own authority ^. ... 473 

CoNTiKTTAKCi of powers on transfer ... ... ... ... 66 

Convict, see Escaped convict. 

CoHVicTKD FBBSON, presence of, unnecessary at further inquiry ordered by court 

of reference .- ... ... ^ 289 

Conviction on evidence recorded partly by one officer and partly by another ^ 328 

of offence against the State, <&o., a disqualification to serve as juror 
or assessor ... ... ... ... ^ 406 

of offence attended with criminal force; restoration of immoveable 
property ... ... ... ... ... 634 

previous, how proved ... ... ... ... 326 

previous, when a bar to subsequent trial ... ... ... 460 

previous, may be proved in bad livelihood cases ... ... 616 

m summons case ... ... ... ... ... 211 

on trial of warrant case ... ... ^ ... ... 220 

when to be quashed in consequence of material error in charge ... 461 

CoOBO, chief executive district officers in, may be invested with certain powers ... 36 

appeals against convictions of ... 270 

Copy of charge to be given to court of session, prosecutor and accused in session 

cases ... ... ... ... ... 198,199,446 

of deposition may be given free of cost .» ... •.. ... 201 

of judgment or order to accompany appeal ... ... ... 276 

to be furmshed to party affected ... ... 276 

of list of jurors and assessors where to be stuck up ... ... ... 401 

of summons, when to be affixed to accused's house ... ... .*. 166 

Cost, copies of depositions may be given free of, ... ... ... 201 

CoUNSBL, for accused to be heard on appeal ... ... ... ... 278 

of accused may require question and answer to be recorded ... ... 338 

of appellant may appear on hearing of appeal ... ... ... 280 

right of, to state accused person's case ... ... ... 261 

CoUHTBSFBiT COIN, search of house suspected to be used for sale or manufacture 

of, ... ... ... ... ... 377 

knowingly delivering, to another as genuine, and possession 
of , forms of charge of, ... ... ... ... sch. Ill 

CovNTBBFBiT OOYEBNMBNT STAMPS, search of house suspected to be used for sale 

or manufacture of, ... ... 377 

CouNTBBPBiT REALS, possessing, — ^joindcr of three offences ... 464, ill, (fi) 

CouBT of magistrate of third class ^ 

second class I £ 3 1. - 

fiwt cla«.r'«^«"«''*o --.... 6 

of session J 

may permit private persons to prosecute ... ... ... 69 

" ' " 104 

of 

229 
361 
363 
364 
366 
366 
367 



may order arrest of person in attendance 

superior, power of, to authorize record of summary trial to be in language 

presiding officer 
civil or criminal, duty of, to summon material witness 
may attach moveable property of absconding witness 
may release or sell 
power of, to issue summons for document — 

search-warrant * ... ... ... 

power of, to impound document produced 

may amend charge before judgment passed or before verdict of jury 

opinion of assessors is given 
power of, to sanction prosecution of public servant ... 



4i6 
466 
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XVI 

Sections. 

CouBT which is to try public servant may be specified by Government ... 4^ 

sanction to prosecute offence against public justice committed before, ... 468 

sanction of , to prosecute offences relatmg to documents ... — 469 

power of, to make over certain cases to mi^strate ... .« 471 

except in certain cases, not to try offences in contempt of its own authority 473 
CouBT-HOUSB, of magistrate of district and civil court, publication of list in, ... * 401 
sessions, objections to list of jurors and assessors to be heard in, ... ib. 

CouBT OF WABDS, duty 01 native officers collecting revenue or rent for, as re^urds 

report of certain matters ... ... ... 90 

CouBTS, grades of, enumerated ... ... ... ... ... 6 

to hold trials according to code ... ... ... ... 7 

C0UBT8 OF SESSION — Chapter iii 

sessions divisions m. •- ... ... 12 

power to altor divisions ... .«. ... 13 

existing local jurisdictions of, to be sessions divisions ... 14 

one court for each division ... „. ... 15 

appointment and powers of sessions judges ... ... 16 

appointment and powers of additional and joint sessions judges 17 - 

appointment and powers of assistant sessions judges ... 18 

to try offences committed within their divisions, or offences 

which they are directed to ti*y ... ... ... 63 

commitment of European British subjects when to be to. ... 76 

powers of, to try European British subjects, to sentence them, 

or to transfer oommitinent to High Court ... ... 76 

proceedings before, in respect of European British subjects 
by what law regulated ... ... ... 87 

tnring accused, power of, to restore forfeited property ... 173 

when accused person b to be committed for trial by, ... 196 

record of commitment, &c., to be forwarded to, ... ,,, 198 

trial by, — Chapter xix 

See Trial by court of session, 

when to appoint foreman of jury ... ... ... 246 

appeals against convictions K)r contempt passed by small 

cause court to lie to, ... ... ^ ... 268 

what sentences of, are not appealable ... ... 273 

may call for records of cases decided by subordinate courts . . . 295 
all magistrates in sessions division are subordinate to, ... ib, 
when to report to High Court and when to order com- 
mitment ... ... ... ... ... 296 

may order inquiry into dismissed complaint ... ... 298 

execution of sentence; procedure ... „, ,., 302 

commitment of habitual offender to, ... ... ^, 315 

powers of, to issue commissions ... ... ... 330 

how to record evidence ... ... ^ ... ... 334335 

See Evidence. 

power of, to direct offer of, and to offer, pardon ... ... 348 

to order commitment on withdrawal of pardon ... ... 340 

power of, to commit recusant witness to custody ... ... 364 

may direct admission to, or reduction of, bail ... ^ 39O 
may direct magistrate to levy penalty due on forfeited bail- 
bond ^ ... ... ... ... 398 

revised list of jurors and assessors to be sent to, ... ... 4Q2 

persons holding office in, disqualified from serving as jurors 

and assessors -.»....«• 405 

how to choose jurors or assessors, and to call on magistrate to 

summon them ... ... ... ^. 407 

how to proceed to obtain jury in case of European or 

American ... ... ... ... ... 408 

may direct fresh set of jurors or assessors to be summoned 

when necessary ... „. ... ,,, 410 
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xvu 

Sections. 

CouETS OF SESSION may excuse person from having to attend as juror or assessor.., 411, 412 

to keep list of persons who serve as jurors and assessors ... 413 

may fine juror for non-attendance ... ... ... 414 

commitment to, of person sane on inquiry but insane when 

offence was committed .. . ... ... ... 424 

• how to proceed when accused appears of unsound mind ... 425 
may resume inquiry postponed on account of accused's state 

of mind ...... .^ ^ ^ ^*J 

may appoint officer to inspect lunatic ... ... ». ih^ 

how to act when accused, who was insane, is again brought 

before it ... ... ... ... ... 428 

may amend charge before verdict of jury or opinion of as- 
sessors is given ... ... ... .„ 445 

may sanction withdrawal of charges ... ... ... 459 

original jurisdiction of, in respect of certain cases ; powers of 

magistrate for preparing such cases ... ... 472 

making commitment may bind person over to give evidence ... 476 

when may take recognizance to keep the peace ... ... 489 

security to keep the peace ... ... 499 

how to deal with person it considers should be bound to be of 

good behaviour ... ... ... ... 504 

powers of, to demand security to be of good behaviour ... 507 
either to discharge person or fix period not exceeding three 

years ... ... ... ... ... 508 

release of person bound ... ... ... ... 512 

Cbbdiblb information ; police report ... „. ... ^ 494 

Cbiminal BBBA.CH OF coNTEJiCT of scrvice, offence of, not to be taken cognizance of 

without complaint ... ... ... 142 

Criminal bbeach of tbust where triable ... ... ... 67, ill. {e) 

charges of, ... ... ... ^1yill,(a) 

* Cbiminal couBT ' defined ... ... ... ... ... 4 

Cbiminal couets— -Chapter ii 

grades of , ... ... ... ... ... 5 

what officers to hold inquiries ... ... ... 6 

what courts to try offences ... ••• ••• ... 7 

under local and special laws ... 8 

appointment and removal of judges and magistrates ... 9 

saving of existing incumbents ... ... ... 10 

inquiry and trial in case of European British subjects ^ 11 

may call for police case diaries ... ... ... 126 

open ... ... ... ... ... 187 

appeals against convictions by, for contempt ... ... 268 

powers 01, in regard to enforcing recognizances and bail-bonds 398 
when may receive money or Grovemment promissory notes in 

lieu of bail ... ... ... ... - 399 

may pass orders for disposal of property brought before them 418 

power to punish certain contempts ; record what to contain ... 435 

certain contempts by European British subjects ... ... 438 

when may order ^restoration of possession of immoveable pro- 
perty ... ... ... ... ... 534 

Cbiminal fobce, person convicted of dispossessing another of immoveable property 

by, — restoration ... ... ... ... 534 

Cbiminal intimidation may be tried summarily •" . . - . ••• ^"^ 
mode of recording evidence if not tried 'summarily ... 333, 336 
charges of, ... -. ... 439, tV/. (r) 

joinder of chaises of, ... •• .. 454, i7/. (gr) 

Cbiminal jtbisdiction oveb bubopean beitish subjects— Chapter vii 

* European British subjects * ... ... ... ... 71 

officers who may inquire into and try offences committed by European 

British subjects ... ... ... ... ... 72 

who may hear complaint and issue process ... ... ... 73 
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XVIU 

SBCnOKB. 
CbIKTKAL /UBISDICnON OTEB BUBOPBAK BRITISH 8t76JBCT8 

magistrates of first class being European British subiects, and jostioes 
c3 the peace, may inqmre into complaints against £iir^)ean British 

subjects ... ... ... ^ ... ... 74 

when such magistrate may try, and extent of his jurisdiction ... ii. 

whencommitment to be to court of session ... — ... * 75 

when commitment to be to high court ... ... ... ib. 

jurisdiction of court of session ... ... ... ... 7^ 

when sessions judge finds bis powers inadequate ... ^ ... ib. 

procedure when sessions judge is not a European British subject ... 77 

mode of conducting trials by court of sesnon ... 78 

appeal from conviction of such subject by magistrate ... ... 79 

court of session ... 80 
right of European British subject under detention to apply for order 

to produce his person ... ... ... ... 81 

procedure on such application ... ... ... ... ib. 

power of high courts as to issue of writs ... ... ... 82 

procedure on claim of European British subject to be dealt with as 

such ... ... «. ... ... .-83 

failure to plead status a widver ... ... ... ... 84 

trial of person not a European British subject under this chapter ... 85 

procedure of hi^h courts ... ... ... ... 86 

proceedings against European British subjects to be regulated by 

Act ... ... ... ..• ... ... 87 

place of confinement ... ... ... ... 88 

Cbixinal xisafpbopbiation where triable ... ... ... . . .67, i/l. (^ 

Criuiju^l tbials to be held before courts specified by Act or by spedal law 

according thereto ... ... ^ ... 7 

Obiminating QUB8TION6, person not bound to answer, ... ... 118, 119, 134 

Crops, disputed possession of , ... ... ... ... ...530,531 

Cboss-bxamikation, accused's right of, in inquiries ... ... ... 191 

of witnesses before court of session ... ... 247 

CJrubltt, habitual, valid excuse for wife refusing to live with her husband . . . 536 
CuLPABLB HOMiciDB may be inquired into and tried where fatal blow was given, 

or where deceased died in consequence thereof ...65, t^. (a) 

form of charge of, ... ... ... ... sch. Ill 

and murder, forms of chturges of, ... ... ... sch. Ill 

CuBBBKCT of sentence on escaped convict ... ... ... ... 316 

on person sentenced for other offence ... ... 317 

•Custody of lunatic accused of non-bailable offence ... ... ... 42S 

of person acquitted on ground of insanity, but who committed act ... 43D 

warrant of commitment to, — ^forms ... ... ... ... 303 

Customs dbpabtmbitt, members of preventive service exempted from serving as 

jurors or assessors... ... ... ... 406 

DXkXitI where triable ... ... ... ... ... 68 

with murder where triable ... ... ... ... ih. 

form of charge of, ... ... ... ... ... sch. IH 

DakXits, offence of belonging to gang of, where triable ... 67, UL (c) 

Dangbb to human life, orders to prevent, ... ... ... ... 618 

Dangbbous chabaotbb, binding o^ to be of good behaviour ^ ... 505 

desperately dangerous ... ... ... ... SOS 

Dbath, commutation of sentence of, ... ... ... ... 32S 

inquest by magistrate into cause of, ... ... ... ... 135 

offences pxmishable with, not triable by specially empowered magistrates ... 36 

pregnant woman sentenced to,— procedure ... ... ... 306 

sentence of, may not be passed by assistant sessions judge ... ... 18 

sentence of, — procedure as to appeal ... ... ... ... 271 

sentence of, by court of session to be referred ; reasons for abstaining from 

I««8i^» ••. ... ... ... ... ... 287 

sentence of , to direct hanging ... ,., ,., ,,. 321 
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XIX 

Sections. 

Death, sudden or ttnnatuTal, information regarding^ ... ^ ... 90 

nnnatnral or sudden, inquiry into by {wlice ... m. ... 133, 134 

DxcisiON in cases tried with assessors vested in judge ... ... ... 262 

Dbfamatiok, offence of, not to be taken cognizance of without oomplaiat ... 142 
DxFAJTLT of appearance of accused ; procedure to recover penalty of bail-bond from 

accused ^ ... ... ... ^ ... 396 

of appearances to recognizances and bail-bonds ; powers of criminal courts 398 

of person summoned to anpear ; issue of warrant ... ... 156 

procedure to recover penalty of bail-bond from sureties ... ^ 397 

Dbfbct of understanding, procedure where person does not understand pleadings 186 

when fatal; before trial immaterial ^ ... ... ... 283 

DsFBcnvE notice in summons case ... ... ... .^ 203 

Dbvsncb of accused by counsel ... ^ ... ... ... ... 186 

person inci^ble of making, owing to defect of understanding ^ ib. 
list of witnesses for, to be taken on inquiry ; further list ; witnesses may 

be heard on inquiry ... ^ ... ... ... 200 

and defence-witnesses when to be heard in summons cases ... ... 207 

in trial of warrant case; filing written statement — ... 218 

in trial of warrant case ; power to summon witnesses and adjourn ... 219 

before court of session ... ... ... ... ... 261 

prejudiced, a reason for setting aside finding ... ... ... 283 

witness, discretional to smnmon, on inquiry ... ... ... 367 

obligatory to summon, on trial ^ ... ... 368 

in warrant cases .« .^ ••• ... 362 
accused msy examine any witness in attendance at court of session ^ may 

not call nresh witness — ^ ... ... 363 

person incapable of making, owing to lunacy ... ... 423, 426, 428 

suspension of trial for, after amendment of charge ^, ... 448 

accused may summon witness for, on amendment of charge ... ... ib, 

Dbfxndant in civil suitaeaiJist injured person, <&c., objectionable juror ^ 244 

DsFiiriTiOK of European British subjects ... ... ... ... 18 

of offence, when part must be inserted in charge ... ^. 439 

of public place ... ... ... ... ... 621 

of summons case ^ ... ... ... ... 147 

of warrant case ... ... ... ... 149 

DiFiiriTiOKS ... ... ... ... •» ... 4 

"Bailable offence or case" ... ... ... ... ... ib, 

"Cognizable offence or case" ... ... ... ... ib, 

" Cruninal court" ... ... ... ... ... ib. 

"High court" ... ... ... ... ... ... ib. 

'•Inquired into"... ... ... ... ... ... ib. 

"Inquiry" ... ... ... ... ... ... ib, 

"Investigation" ... ... ... ... ... ib. 

"Judidal proceeding" ... ... ... ... ... ib. 

"Local laV ... ... .« ... «. ... ib. 

" Magistrate 8 case" ... ... ... ... ... ib. 

" Non-bailable offence or case" ... ... ... ... ib, 

" Non-cognizabWoffence or case" ... ... ... ... ib. 

'• Presidency town" ... ... ... ... ... ib. 

"Province" ... ... ... ... ... ... ib. 

'* Session case" ... ... ... ... ». ... ib. 

"Special law" ... ... ... ... ... ... ib. 

" Summons case" ... ... «• ... ... ib. 

"Trial" ... ... ... ... ... ... ib. 

"Warrant case".,. ... ... ... ... ... ib. 

"Written" ... ... ... ... ... ^ ib. 

2)e ^oiiisW lY^^e^rjam^, writ of, not to run beyond presidency towns ... ... 82 

Delay, witness named to cause, — procedure ... ... ... ... 369 

Dbliyebt of thing found on search-warrant by order of any magistrate 22, 373, 374, 376 

DsMEAHOUE of witness, remarks regarding, ... ••• ... ... 341 
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XX 

Sections. 

Deposit of expenses of witness for defence in non-cognizable summons case ... 361 

in sessions case ... .^ 359 

in warrant case ... ^ 362 

Depositions, magistrate may grant copies of, free of cost ... ... 201 

Deputation of subordinate police officer to investigate .„ ... ... 114 

Deputy coMMissiONEBS, appeals against convictions of, ... ... ... * 270 

wbere tbere are, cbief executive district officers may be 

invested witb certain powers ... ^ ... 36 

Deputy jailob, wben warrant of commitment may be lodged with, ... 304 

Desbbte&s Arom British merchant ships, arrest of, ... ... ... 106 

from Her Majesty's army, arrest of, ^ ... ... 92 

Design to commit cognizable ofEence, arrest of person for, ... ... 97 

report of, ... ... ... ib. 

Desperately dangerous character, bindmg of, to be of good behaviour ... 606 

Detention of lunatic .. ^ ... ... ... 433 

of offenders attending court ... ... ... ... 104 

of person suspected of non-cognizable offence ... ... 93 

of person attempting to injure public property ... ... 98 

of person, report of, to be made to ma^strate of district or magis- 
trate of division of district ... ... ... ... 132 

in police custody power to order, inherent in all magistrates ... 22 

in police custody not to exceed 24 hours, except under order of 

magistrate ... ... ... ... ... 124 

of Queen's evidence ... ... ... ... .« 347 

of recusant prosecutor or witness ... ... ... 360 

DiABY, police, of cases, what to contain, and use which criminal courts may put 

themto ... ... ... ... ... 126 

to contain list of articles taken from person searched ... "... 387 

DiABY, STATION, nou-cognizable complaints to be entered in, ... ... 113 

DiFFEBENCB of Opinion between magistrates sitting as a bench to be decided by 

rule ... ...... _ 52 

procedure»where court differs from verdict of jury ... 263 

how decided in high court ... ... ... 271 

between session judge and collector how settled ... 402 

DiBECTlON l)y court of session to jury to acquit ••• . . •• •• ^^ 

d search-warrant to magistrate in whose jurisdiction it is to be 

executed ... ... ... ... ... 372,376 

of warrant to several persons ... .- ... ... 161 

of warrant to police officer ... ... .« ... 165 

DiscHABOE of accused on withdrawal of charge by public prosecutor during 

inquiry ... ... ... ... ... 61 

of accused on inquiry; absence of complainant; effect of order; 

when order may be made ... ... ... ... 195 

of accused in warrant trial ; absence of complainant ; effect of dis- 
charge ; when order of discharge may be made ... ... 215 

of lunatic prisoner ... ... ... ... ... 433 

of offender in contempt on submission or apology .- ^43^ 

of person apprehended by police ... ... ... ... 133 

of person unable to bear entire sentence of whipping ... ... 313 

of person furnishing bail ... ,„ ... ^ 394 

of person instead of binding him to keep the peace ... ... 496 

of persons confined in default of furnishing security to be of good 

behaviour ... ... ... ... ... 511, 51S 

power of revision-court to order trial or commitment of person dis- 
charged ... ... ... ... ... 297 

of recc^mzances and sureties to keep the peace ... ... 50D 

of surety, procedure to obtain, ... ... ... ... 39S 

of surety to bond to be of good behaviour ... ... ... 513 

DisCLOSUBE, arrested person not to be induced to make, ... ... ... 184 

no inducement to be offered ... ... ... ... 344 



Digitized by 



Googk 



XXI 

Sbctions. 

Dbcotctt of essential thing, or thing which would faciHtate discovery of offender, 

search-warrant for, ... ... ••• ^ ^^^ 

Dmcbetional with conrt to record particular question or answer ... ... d^» 

to sununon defence-witness on bquiry ... • ... ^'^^ 

DiSMisSAl, no appeal against order of, ... .■• ••• 2SG,%lL(b) 

of complaint ... ... ••■ * a • i '" onL 

of complaint in absence of complainant on adjourned summons tnal ... Z08 

of complaint as frivolous or vexatious ... .•• ••• ^^ 

of complaint, certain courts may order inquiry on, ... ... 298 

of summons case .- ... ••• ••• ••• ^^ 

of summons case equivalent to acquittal ... ••• "* j i -77 

D18OBBDIENCB of order of public servant; charge ... ••■ ••• •n/I\ 

DisoBBTiKa direction of law, charges of, ... ... ••• 4Al,tu.{f) 

DisPEBSiON of unlawful assemblies — Chapter xxxvi 

See Unlatqful assemblies. 

Disputes regarding possession of land, &c. ... ... ••• ••• 630 

right of use of land or water, &c. ... ... ... o32 

See Possession. 

Disqualifications, list of, in case of jurors or assessors ... ... 405 

D18TIKCT offences to be charged and tried separately ... ••• ■•• 462 

D18TBESS and sale of complainant's moveable property ... • • • ... 209 

and sale of moveable property under levy of fine ; warrant ... ... 307 

DiSTEiBUTiON of business by localities ... . . ••• •• "• *^ 

D18TEICT, execution of warrant of arrest within or without, ... ... 167 

search-warrant runs throughout, ... ... • • . ... 368 

DiSTBiCT GAZETTE, arrest of person proclaimed in, ... • • • ... 92 

DiSTBiCT 8UPBBINTENDENT OF POLICE, control over assistant, ... ... 138 

may give notice to postal authorities to 

detain letter ... ... ... 369 

DrvisioNB, sessions, to be formed ^.. ... ... ... 12 

of district, power to create and alter, ... ... ... 39 

DocuMBNTABY EVIDENCE, securing, ... ... ••. ...365—367 

Documents, duty of judge to decide on meaning and construction of, . . . ... 266 

impounding and restoration of , . . . ... ... ^ ... 367 

sanction to prosecute certain offences relating to, when given in 

evidence ... ... ••• ••• ••• 469 

search-warrant to discover, ... ... ... ... 366 

summons to produce, ... ... • • • . • • 365 

translation of , for formal proof ... ... ... ... 340 

DoOB, breaking of, in executing search-warrant ... ... ... 383 

warrant of arrest ... ... ... 180 

Doubtful, when doubtful what offence committed, mode of charging ... ... 465 

Duplicate, summons to be in, ... ... ... ... ... 162 

Duty of person to obey magistrate's order to arrest ... ... ... 108 

of person residing in house to admit server of warrant — ... 179, 382 

of public in regard to offences — Chapter viii 

of public generally to report certain offences ... ... ... 89 

of public to assist magistrate or police officer on certain occasions ... 91 

of village authorities, landholders, &c., to report certain offences ... 90 

Dying DECLABATioN, police officer may give evidence of, «. ... ... 121 

Eftect of certain irregularities ... ... ... ... ... 32 — 34 

of warrant of arrest ... ... ... ... ... 169* 

of withdrawal of charge by public prosecutor ^ ... ... 61 

Election of European or American to be tried with assessors when proper jury 

not obtainable ... ... ... ..* ... 408 

EmploybI) by injured person, &c., ground of objection against juror ... ... 244 

Eh ACTiiENTfl repealed ... ... ... ... ... ... sch. I 

Enpobssiibnt of attachment-order by magistrate of district in which property 

maybe ... ... ... ••• . ••• ^^^ 

of attachment-order in respect of property of absconding witness ... 363 
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xxu 

Sectiohs. 

Ekdobsbmsft Off order of distress and sale to realize compensation ... ^ 209 
of order to sell goods and moveable property of person ordered to 

abate local nuisance ... ^. ... ... 526 

of search-warrant by any magistrate ... ... ... 22 

of search-warrant by pouce ... ... ... ^ 871 

by magistrate ^ ... 372,376,376 

of warrant of arrest by any magistrate ... ... .^ 22 

of warrant of arrest ... ... ... ^ 168,170 

of warrant for levy of fine ... ... ... ... 307 

of warrant for attachment & sale of property of accused not appear- 
ing to bail ... 396 
of surety^ ... 397 
of person bound to keep- 

the peace ^ 602 

of surety... ^ 603 

of surety to bond to be of 

good behaviour ... 614 

Ekfobcbubkt of order of maintenance ... ^ ... ...636,638 

Ei^aLiSH, when evidence taken in, need not be translated ••• ^ ... ... 334 

when (xovemment may order evidence to be recorded in, .^ ^ 336 

judgment when to be in, ... ^ ... •^ 463 

records of summary trisds may be in, ... , ..• ... 229 

Enobaved expressed by * Written \ ... ... ... ... 4 

Enhanced SENTENOB legal in case of conviction for more than one offence ... 314 

Enhanobmbnt of sentence by appellate court ... ... ... 280 

revision court ... ... — 297 

Enquibt, see Inquiry, 

Enticing away married woman, and adultery, joinder of charges of, 464^ ilL (j>) 

prosecution for, ... ... ... 479 

Entbies,. rules regarding, may be made by high court ... ... ... 292 

Entby into house in search of person liable to arrest without warrant ... ... 100 

Ebbob, what kind of, fatal ; beK>re trial immaterial ... •^ ... 283 

in judicial proceeding ; revision ... ... .... ... 297 

in chaise, effect of, ... •.. ... ... ... 443 

application for amendment of, ... ... ... «.. 444 

material, ... ... ... ... ... ... 461 

or defect in judgment immaterial ... ... ... ... 464 

See Irregularity. 

Escape from custody, offence of, where triable ... ... 67, ill. (d) 

from lawi^ custody, arrest of person making, ... ... ... 92 

Escaped CONVICT, currency of sentence on, ... ... ... ... 316 

warrant of arrest may be directed to landholders for arrest of, .. . 162 
EuBOPEAN not European British subject, trial of, to be by jury ; optional with 

accused to demand jury m non-jury case ... ... ... 234 

trial of, with person of other race ; jury ... ... ... 242 

court of session how to obtain jury at trial of, ... ••• 408 

may elect to be tried with assessors when proper jury not obtainable ... ib. 
colonies of Her Majesty, British subjects oom, &c., in, are European 

British subjects ... ... ... ... ... 71 

troops of Her Majesty, when and in what manner to disperse unlawful 

assembly ... ... ... ... ... 484 

EuBOPEAN BBITISH SUBJECTS, meaning of * High Court' in proceedings agsdnst, 4 

offences by, how to be inquired into and tried ; ap- 
plicability of Act to, ... ... ... 11 

criminal jurisdiction over, — Chapter vii 

definition of, ... ... ... — 71 

who may inquire into and try complaints agunsi^ ... 72 
any autifiorized magistrate may entertain complsints 

against, ... ... ... ... 73 

process against, before whom returnable ... »*• 
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XXIU 

SBCTI0N8. 

fiuBOPBAif 6BITI8H SUBJECTS, offenoe oommitted by, may, if magistrate's case, be 

tried by competent magistrate ; sentence awardable 74 

if ofEence committed by, cannot be adequately 
punished by magistrate, and is not punishable 
with death or transportation for life, offender 
* should be committed to court of session; if 

punishable with death or transportation for life, 
magistrate should commit to high court ... 75 

trial of, by court of session ; power of court to sen- 
tence or to tnmf er case to high court «. 76 
where s^sions judge is not European British sub- 
ject, session case to be reported to high court ... 77 
tnals of, by court of session how conducted ... 78 
may, on conviction by magistrate, appeal to court 
of session or high court ... ... 79 

may, on conviction by court of session, appeal 
to high court ... ... ... 80 

may apply to high court for order to test legality 

of detention -. ..• ... 81 

high courts not to issue certain writs beyond presi- 
dency towns ... ... ... 82 

procedure on claim of, to be dealt with as such ... 83 

failure to plead status a waiver ... ••• 84 

effect of dealing with person as European British 
subject who 18 -not one ... ...' ^ 86 

proceaure of hi^h courts in respect of,... ... 86 

magistrates and courts of session how to proceed ... 87 

where to be imprisoned ... ... ... 88 

appeals lie from any sentences on, ... ... 274 

on trial of, exempted persons may be summoned to 

serve as jurors or assessors ... ... 406 

sane when inquiry is made, but insane when of. 
fence was committed ; procedure ... ... 424 

mav be punished by civil, criminal, or revenue court 

tor certain contempts ... — ... 435 

how to be dealt with tor contempt of graver character 436 
graver contempts by, cognizable onlv by magistrate 
of first cla^s, who is justice of the peace and 
European British subject; such magistrate may 
commit ... ... ... ... 438 

chapter xxzviii (security to be of good behaviour) 
does not apply to, ... ... ... 517 

EvTDBNCH— Part viii 

police abstracts of statements of witnesses not, -. ... 119 

police officer may give, of a dying declaration ... ... ... 121 

any magistrate may record statements or confessions during police 
mvestigation ... ... ... ... ... 122 

mode of recording, by magistrate conducting inquest ... ... 135 

unnecessary prior to issue of proclamation; statement of magistrate 

regarding tormalities conclusive ... ... ... 171 

answers by accused person on inquiry how far, ..• ... ... 193 

necessary for remand ... ... ... ... ... 194 

of complainant and witnesses for prosecution must be taken in war- 
rant cases ... ... ... ... ... 215 

for defence in warrant cases ... ... ^ ... 219 

of witnesses in summary trials how recorded ... ... ... 227, 228 

examination of accused to be put in at sessions trial ... ••. 248 

given at preliminary inquiry, when may be used at trial «. ... 249 

ordered to be taken or taken by appellate court may be taken in absence 

of appellant ... ^. ... — ^ 282 
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XXIV 

SKcnoifs. 

EviDENOB, admifision or rejection of, when &tal ••• ... ^ 283 

of jurors and assessors ... ... ... ... 289 

special rules of, in criminal cases — Chapter xxiv 

of medical witness taken by magistrate may be used, or court may 

call witness ... ... ... ... ... 323 

accused may be convicted on his own plea «. ... «• * 324 

report of chemical examiner may be used as, — genuineness of signa- 
ture may be presumed ... ... ... ... 325 

previous conviction or acquittal how proved ... ^ ... 326 

record of, in absence of accused ... ... .« ... 327 

convictions on, partly recorded by one officer and partly by another ... 328 
commitments on, partly recorded by one officer and partly by another 

valid ... ... ... ... ... ... 329 

when commission may issue to take, ... ... ... 330 

mode of issuing commission to take, ... ... ... i^. 

prosecutor and accused may examine witness ... ... ... ib. 

Erocedure when conmiission required in magistrate's cases „. ib. 

ow taken — Chapter xxv 

examination of complainants and witnesses ... ... ... 331 

manner of recording, ... ... ... .« ... 332 

in summons cajses and in trials by magistrates of first and second classes 

of certwn offences ... ... ... *.. ... 333 

in all other cases before magistrates and in all proceedings before courts 

of s^sion ... ... ... ... ... 334 

translation of, in English when unnecessary «. ... ^ ib, 

memorandum to be made when, not taken down by magistrate or judge ib, 

local government may direct, to be recorded by sessions judge or 

magistrate himself in his own vernacular, or in English or verna- 
cular of district ... ... ... «. ... 335 

in cases referred to in section 333, magistrate may record, as provided 

in section 334 or section 335 ... ... ... ... 336 

local government to decide what language is to be held to be in ordinary 

use ... ... ... ... ... ... 337 

record to be in narrative form; discretion to take down particular 

question and answer .. . ... «. ... .. 338 

to be read over ; may be corrected or memorandum attached ; when 

to be interpreted ... ... ... ... ... 339 

when to be interpreted to accused and when to agent ; translation of 

documents ... ... ... ... — 340 

remarks regarding demeanour of witness ... ... ... 341 

Of the Examination of Accused Persons. 

accused may be examined ... ... ... ... 342 

accused not punishable for refusing to answer or answering falsely ^ 343 

no influence to be used to induce disclosures ... ... ... 344 

accused not to be sworn... ... ... .« ... 345 

examination of accused how recorded ; defective record how remedied ... 346 

who may tender pardon to accomplice ... ... ... 347 

high court or comrt of session may direct tender of pardon ... S48 

when magistrate, court of session, or high court may direct tender of 

pardon ; statement under pardon may be used ... ... 349 

certificate of officers appointed under sec. 432 ... ... ... 427, 434 

of inspector general of prisons or of visitors of lunatic asy- 
lums receivable as, .» ... ... ... 432 

must be taken before person can be bound to keep the peace — 491 

must be token to prove breach of bond to keep the peace ^ ... 502 

in cases of security to keep the peace how taken ... ... 515 

in bad livelihood cases how taken ,.. ... ... ... ib. 

to be taken if person ordered to abate local nuisance appears to show 

ca^i86 ... ^ ... ... ... ... 525 

question of possession must be decided on, ... ... ... 530 
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XXV 

Sections. 

ExAMiHATiOK, aocnsed 8 right of, in inquiries ... ... ... ... 191 

of accused, power as to, of magistrate making inquiry ... ^ ... 193 

of accused llefore committing magistrate to be put in at sessions trial 248 

of accused, duty of court of session as to, ... ... ... 250 

of accused ... ... ... ... ...342—346 

of accused how recorded ^ ... ... ... ... 346 

of complainant ; procedure in cases transferred ... ... 41 

of complainant ... ... ... ... ... 11^1 

of complainant and witnesses for prosecution in inquiries ... 19() 

of complainants and witnesses ... ... ... ... 331 

of medical witness may be used as evidence ... ... 323 

by police ^ ... ... ... ... 119 

01 witnesses before court of session ... ... ... 247 

of witnesses under commission ... ... ^ ... 330 

Exceptions need not be negatived in charges ... . ••• ••• ••• ^^ 

ExcusB, power to, attendance of person summoned as juror or assessor ... 411, 412 

Execution, PAET VII— CHAFFER XXIII, regarding, 

confinement of youthful offenders in reformatories ... ... 318 

currency of sentence on escaped convict ... ... ... 316 

form and direction of warrant of commitment ... ... 303 

governor general to appoint places to which persons sentenced to 

transportation may be sent ... .•• ... ... 319 

habitual offenders to be committed for trial or tried by chief executive 

officer ... ... ... ... ... ... 315 

imprisonment in default of payment of fine ; limit where magistrate 

awards substantive imprisonment ... ... ... 309 

levy of fine ; scope of section ; who may issue warrant ... 307 
local government to direct removal of persons sentenced to transporta- 
tion ... ^. ... ... ... ... 319 

officer in charge of jail to cause sentence to be executed ... ... 305 

payment of fine in compensation ... ... ... 308 

postponement and commutation of sentence on pregnant woman . . . 306 
power to remit punishment with or without conditions ; to withdraw 

pardon ; to commute certain punishments ... ... ... 322 

procedure in cases referred to high court for confirmation ... 301 
procedure on sentence by court of session or inferior court ; warrant 

of execution ... .« ... ... ... 302 

procedure where whipping cannot be wholly executed ... ... 313 

punishment not to be infiioted if offender not in fit state of health ; 

stay of execution ; not to be executed by instalments ... 312 

removal of persons sentenced to transportation when unnecessary ... 320 
of search-warrant, see Search-warrant 

sentence in case of simultaneous conviction of several offences ... 314 

sentence on offender already sentenced for another offence ... 317 

sentence of death ... ... ... ... ... 321 

of warrant of arrest, see Warrant, 

warrant with whom to be lodged ... ... ... 304 

whipping where awarded in addition to imprisonment and appeal lies ; 

delaj in infficting ... ... ... ... 310 

whipping how infficted ; magistrate and medical officer to be present 311 

ExBH PTIONS from service as juror or assessor ... ... ... ... 406 

Existing judges and magistrates to be deemed appointed under Act ... ... 10 

Ex'parte, when orders to prevent obstruction may be passed, ... 618, exp. II 

Expenses of complainants and witnesses, payment of, — rules ... ... 421 

of inquiry into local boundary dispute ... ... ... 533 

of prosecution, compensation for, ... ... ... ... 308 

of witness for defence in sessions case ... ... ... 359 

in non-cognizable summons case ... ... 361 

in warrant case ... ... ... 362 

Extension of term for which person is bound to keep the peace ; procedure . . . 4i)9 
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XXVI 

Sectioks. 

Extent, local, of Act ... ^ ... ... ... ^ 1 

Extortion, charges of, ... ... ...^ ... 439, iW. (r) 

offence of, may be inqoired into and tried in district where person was 

put in fear or in which he delivered up property extorted 65, ilL (c) 

Facts necessary to prove to let in evidence, duty of judge to decide on, ... 256 

view of, and questions of, to be decided by jury ... ... ... * 257 

Failure to plead status a waiver ... ... ... — ... 84 

of justice a ground for setting aside finding ... ... ... 28^ 

False ANSWER by accused person on inquiry ... ... ... ^ 193 

by accused person ... ^ ... ... ^ ^ 343 

False charge and giving false evidence, joinder of chaises of, ... 454, ill. (rf) 

False EVIDENCE, alternative charges ^ ... ... ... sch. Ill 

charges of giving, ... ... ^ 441, $//. (r) 

form of charge of giving, ••• , , ••• •• ... sch. Ill 

Falsely instituting proceedings and false charge, joinder of charges of, ...454 ill. (r) 
False weights and measures, officer in charge of police-sUtion may search 

for, ... ... .« ... 381 

Families, maintenance of, — Chapter xli 

See Maintenance, 

Family, service of summons on adult male member of, ... ... ... 154 

service of summons for juror or assessor on male member of, ... 409 

Farmer, warrant of arrest may be directed to, ... ... ... 162 

Female, see Woman, 

Finality of orders on appeal ... ... ... ... «. 285 

Fin ding, power of revision-court to alter, ... ... ... ... 297 

of not guilty on ground of insanity to state whether accused did 

actchargea ... ^. ... ... ... 429 

if act was committed ; custody ... ... ... ... 430 

on points for determination to be recorded in judgment ... ... 464 

See Judgment, order and sentence. 

Fine awardable by magistrates ... ... ... ... ... 20 

sentence of, may be pronounced in presence of agent ... ... 211 

only, when no app^ against sentence of, ... ... ... 273 

not exceeding Eis. 200 when not appealable :.. ... ... 274 

no appeal against order imposing, ... ... .« 286, ill, (k) 

how leviable under special and local laws ... ... ... 307 

payment of , in compensation ... ... ... ... 308 

imprisonment in default of payment of, ... ... ... 309 

on juror or assessor for non-attendance ... ... ... ... 414 

of Ks. 200 for certidn contempts ... ... ... ... 436 

order of maintenance enforceable as a, ... ... ... ... 536 

Fisheries, disputed possession of, ... -. ... ...530,531 

Force of warrant of arrest ... ... ... ... ... 159 

Foreign country, arrest of person who has committed offence in, ... ... 157 

procedure on such arrest ... ... ... „. 174,176 

Foreman of jury by whom appointed; duty ... ... ... ... 246 

in nuisance case to be appointed by magistrate ... ... 52 { 

Forfeiture of property, power to adjudge, ... ... ... ... 15 

Forged documents, searcn of house suspected to be used for sale or manufacture of, 377 

using as genuine and using in evidence, joinder of charges of, 454, ill. (m) 

Formal PROOF, translation of documents put in for, ... .„ ... 340 

Formation of lists of jurors and assessors and their attendance — Chapter xxix 

See Jurors and assessors. 

Form of bond to keep the peace ... ... ... sch. II, (E) 

of bond for good behaviour ... ... ... sch. II, (G) 

of charge may follow drd schedule ... ... ... ... 442 

of recognizance to prosecute or give evidence ... ... sch. II, (F) 

of security to be subjoined to bond of pnncipal ... ... sch. II, (£) 

of security to be subjoined to principal ... ... ... sch. II, (G) 

of summons on accused ... ... ... ... , 153 
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XXVll 

Sections. 

FoBM of summons on juror or assessor ; service ... ... ... 409 

of summons .*. ... ... ••• ••• ech. II, (A) 

of warrant ... ... ... •. ••. sch. II, (B) 

of warrant of commitment for intermediate custody ... sch. II, (C) 

of warrant of commitment ... •^ — sch. II, (D) 

FoBX^ high court may frame certain, ... ... — ^ 292 

of charges •.. ... ... — •^ 439, sch. Ill 

See Charge. 
FoBT SAINT GBOBGB, jurisdiction and procedure of heads of villages and canton- 
ment magistrates in, saved ... ... ... 541 

Fbaud in amount of bail-hond ... ... ... ... — 392 

Fbibnd, when lunatic may be delivered over to, ... ^ ,., 434 

Fbivolous COMPLAINT, cUsmissal of, ... ." ... ... 209 

FuBTHBB Hst of defence- witnesses •« ... ... "^ . ^^ 

Gang of dacoits, having belonged to, where triable ... ... 67, ill. (r) 

Gazxttb, alteration of dbtrict-limits to be notified in, ... ... ... 38 

high court rules to be published in, ... ... ^ ... 292 

piu>lication in, of order directing certain trials to be by jury ... 233 

Gbnbbal excbptions need not be negatived ... ... ... 439 

Good bxhayioub, security to be ot, may be demanded by magistrate of first 

class ... ... ... ... ... 26 

See Security to he of good behatnour. 
Good faith necessary to render dispersion of unlawful assembly by military force 

noofEence ... ... ... 483,485 

Govbbnmsnt, see Local government. 

of India, power of, to appoint and remove judges ... ... 9 

duiy of native ofiicers collecting revenue or rent for, as regards re- 
port of certain matters ... ... ... ... 90 

attached property of absconder to be at the disposal of, ... 172 

unowned proper^ at disposal of, ... ... ... 417 

of Bombay, power of, to sanction prosecution of magistrate, officer, or 

soldier m certain cases ... ... ... ... 488 

of India, power of, to sanction prosecution of magistrate, officer, or 

soldier in certain cases ... ... ... ib. 

of Madras, power of, to sanction prosecution of magistrate, officer, or 

soldier in certain cases ... ^ ... ... ... ib. 

Govbbnment ofpicbb, summons on, to serve as juror or assessor how served ... 411 

Govbbnmbnt plbadbb, notice to, of conmiitment ... ... ... 202 

to prosecute before court of session ... ... 235 

rignt of, to object to juror ... ^ ... ... 243 

to receive notice of appeals in certain cases ... ... 279 

may appear on hearing of appeal ... ... 280 

power of, to withdraw charges ... ^ ... ... 459 

Govbbfmbkt pbomissobt notbs receivable in lieu of bail except in bad livelihood 

cases... ... ... ... 399 

Goybbn ment sbbvant, service of summons on, ... ... ... 158 

GovBBNOB obnbbal IN COUNCIL mav empower high courts to issue orders to 

bring up European British subjects detained in 

places beyond court's jurisdiction ... 81 

may appoint place for transportation . . . 319 

power of, to pardon and to commute punishment 322 
sanction of, to be obtained to rules for payment 

of expenses of complainants and witnesses ... 421 

power of, to sanction prosecutions ... ... 465 

Gbadbs of courts ... ... ... ... ... ... 5 

Gband-childbbn, legitimate, of European British subject, are European British 

subjects ... ... ... ... ... 71 

Gbatification, accepting illegal, — form of charge ... ... ... sch. Ill 

Gbibyous hubt may be enquired into and tried where person was wounded or 

laid up ... ... ... ... 65, t7/. (b) 



Digitized by VjOOQ IC 



xxvm 

Sections. 

Qbievous HURT, charges of, ... ... ••• •• f^*^l' f^l 

and rescue committed in connexion with each other . . . 4o4, tlL (a) 

rioting and assaulting puhlic servant, joinder of charges of, 454, ill. (f) 
form of charge ... ... .. .- ... sch. Ill 

Habeas CORPUS, writ of, not to run beyond presidency towns ... ... ^ 82 

Habit, persons relinquishing worldly afEairs by, disqualified from serving as jurors 

or assessors ... «. ... ^ ••• ••• ••• ^^ 

Habitual offender to be committed to court of session — ••• ••• ^^^ 

Hanging, sentence of death to direct, ... ... ... ••• 321 

Head op office, duty of, to serve summons ... ... ••• 158 

Heads of villages, duty of, as regards report of certain matters .- ... 90 

jurisdiction and procedure of, in Madras saved ^ ... 541 

Health of person to be whipped to be certified .^ ... •• 312 

orders to prevent danger to, ... ... ... ••• 518 

Hearing, no right of, on revision... ... ... ... ••• 297 

High court, see Appeals, Beference, Revision. 

inquiry preliminary to commitment to, see Inquiry (chapter XV) 
procecfure of, in presidency towns not affected by Act except where 

specially stated — ^ ...••• ••• 1 

defiiied ^ ... ... ... •■■ • • 4 

referred to ... ... ^ ... ..; ...••• ^ 

may accept, in certcdn cases, coinmitment made without jurisdiction 33 
may order transfer of cases or appeals or try them itself, adopting 

procedure of lower court ... ••• . •• *** ^ 

may decide, in doubtful cases, where inquiry or trial shall take place.. 69 
commitment of European British subjects when to be to, ... 75, 7Q 
power of, to grant order to bring up European British subjects in 

custody ... ... ... ... ... 81 

not to issue certain writs beyond presidency towns ... ... 82 

procedure of, in respect to European British subjects ... ... 86 

trying accused, power of , to restore forfeited property ... ... 173 

where it is uncertain to what magistrate arrested offender should 

be sent, report to be made to, ... ... ... 174 

to maJce order where accused cannot understand pleadings ... 186 

when aoccused person to be committed for trial by, ... ... 196 

when person not European British subject to be committed to, ... 197 

power of, to quash commitment ... ... ... ib. 

when may use on trial evidence taken on in5[uiry ... ... 249 

power of, to pass judgment on proceedings injury-case submitted by 

sessions jadge ... ... ^ ... ... 263 

when appeal lies to, from sentence of chief executive officer or assist- 
ant sessions judge ... ... ... ... 270 

convictions by sessions judge appealable to, . . . ... ... 271 

difference of opinion in, how decided ... ... ... ib. 

appeal acfdnst acquittal to lie to, ... ^ ... ... 272 

powers (3, on reference, to confirm, annul, acquit or order new trial... 288 

of reference when to consist of two judges... ... «. 290 

one judge '.• ... 291 
power of, to make rules; what rules require sanction of local 

government ... ... ... ... ... 292 

may call for record of cases ... ... ... ... 294 

may order inquiry into dismissed complaint ... ... ... 298 

on revision, to whom to certify decision ... ... ... 299 

procedure of, in intimating order in confirmation cases ... ... 301 

to postpone execution of pregnant woman and may commute sentence 306 

power of, to issue commission ... ... ... ... 330 

of revision, power of, to direct o&r of pardon ... ... 348 

to order commitment on withdrawal of pardon ... ». 349 

may direct magistrate to levy penidty due 'on forfeited bail-bond ... 398 

may sanction withdrawal of charges ... ... ,., 459 
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XXIX 

Sections. 

High coubt, power of, to take recognizance to keep the peace ... ... 489 

security ... ... ... — 490 

Houss, occupant of, to witness search «. ... — ... 385 

person in charge of, to allow search-warrant to he executed ... «. 382 

refusal of ingress into, — procedure ... .^ ... ... 100 

• search in, for person liable to arrest without warrant ... ... 99 

search of, in quest of person against whom warrant of arrest has been 

issued ... .. ... ... ... 179,180,181 

search of, under search-warrant ... ... ... ••• 368 

See Search-warrant. 

HousE-BBEAXEB, arrest of reputed, ... ... ... ,91) 

binding of , to be of good behaviour ... ... ... 605,606 

HousB-BBEAEiNO and adultery, joinder of charges of, ... ... 464, ill. (n) 

HovsBS, disputed possession oi, . . . ... ... —• ... 530, 631 

HousB-TBESPASS when may be tried summarily ... — •>* 222 

mode of recording evidence if not tried summarily ... ... 333, 336 

HiTB AND CBT of cognizable offence, power to arrest on, ... ... ... 92 

Human LIFE, orders to prevent danger to, ... ... ... .-518 

UuBT and assault, joinder of charges of, ... ... ... 464,tZZ. (;) 

and robbery, joinder of charges of, ... ... ... 4^4,, ill. (u) 

may be tried summarily ... ... ... -* — 222 

mode of recording evidence if not tried summarily ... ... •.. 333, 336 

Husband of injured person, &c., objectionable juror ... ... ... 244 

Husband and wipe, see Maintenance, 

I LLBGITIMATE child, maintenance of, ... ... ... ... 636 

Illness of officer in charge of police-station ; substitute ... ... ... 136 

Imhoyeablb pbopeett, when restoration of, may be ordered ... ... 634 

Implied BEPEALS, operation of, limited ... ... ... ... 2 

Impounding documents ... ... ... ... ... 367 

Impbisonmbnt, power of sessions judge to pass sentence of, ... ... 16,76 

sentence of, for more than seven years, may not be passed by 

assistant sessions judge ... ... ... ... 18 

which may be awarded by magistrates «. ... ... 20 

in default of payment of fine •» ... ... ib. 

where offender is European Britisb subject ... ... 74 

of European British subjects, places for, to be appointed ... 88 

in default of payment of compensation by complainant ... 209 

for one month, when no appeal against, ... ... 273 

in default of payment of fine, no appeal against, ... ... ib, 

not exceedii^ three months, when sentence of, not appealable ^ ... 274 
in default of pajrment of fine, limit on, where substantive imprison- 
ment awarded .« ... ... ... ... 309 

in lieu of unexecuted sentence of whipping ... ... 313 

limit of fourteen years in sentence of, for more than one offence . . . 314 

currency of sentence on person undergoing, and sentenced to 

transportation ... ... ... ... ... 317 

up to one year and three years, in default of entering into recogni- 
zance to keep the peace, ordered by magistrate or court of 
session ... ... ... «. ... 489 

in default of furnishing security to keep the peace to be simple ^ 497 

when to terminate ... ... ... „. 498 

See also ... ... ... .« ... 499 

in civil jail in default of payment of penalty of bond to keep 

thepeace ... ... ... ... ...602,603 

in default of furnishing security to be of good behaviour may be 

simple or rigorous ... ... ... ... 610 

in civil jail, oi surety to bond to be of good behaviour, in default 

of payment of penalty ... ... ... ... 614 

with or without hard lalfour in lieu of payment of maintenance ... 536 
See Civil Jail, 
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XXX 

Sections. 

Incidental, peoceduee, to inquiby and teial— Part ix 

Indefinite expressions when matter for jury and when for judge's determination 2o7 

India, power or Government of, to sanction certain prosecutions ... ... 488 

Indian abticles of wae, ob^ience by officer or soldier to order given in accord- 

ance with, no offence ... ^ ... 4$G 
Indian evidence act referred to .^ ... ... ... • 249 

Indian penal code ... ... ... ... 64, 65, 172, 309, 354 

section 174, applicable to jurors in local nuisance cases neglect- 
ing their duty ... ... ... ... 524 

section 188, applicable to cases of disobedience of order to 

abate local nuisance ... •^ ... — 525,526 

Inducements to confess not to be offered ... ... ... ^ 120,184 

Infiemity of body disqualification for service as juror or assessor ... ... 405 

Infliction of whipping when imprisonment also is awarded and appeal lies ... 310 
modeot, ... ... ... ... «. ...311,312 

Influence not to be used to induce disclosure ... ... ... ... 344 

Infobmation of commission of certain offences ... ... ... 89 

duty of landholders and others to give certain, regarding particular 

matters ... ... ... ... ... 90 

of design to commit cognizable offence to be reported by police officer 96 
of obs&uction of search to be sent, in certain cases, to magistrate 

havii^ jurisdiction ... ... ... ... 100 

police officer how to act on receipt of, regarding cognizable offence 114 

by police when regarded as complaint ... ... ... 140 

to be sent to magistrate in whose jurisdiction search-warrant to be 

executed ... ... ... ... ... 375 

on which summons may issue to show cause why bond should not be 

taken to keep the peace ... ... ... ... 401 

necessary, on which to base orders to prevent obstructions 518, exp. II 

on whicb magistrate may satisfy mmself of existence of breach 

of the peace ... ... ... ... ... 530 

Inhabitants of place to attend as witnesses to search when called on ... 385 
Injunction, when magistrate may issue, to prevent danger arising from local nui- 
sance ... ... ... ... ... 528 

In JUSED PEBSON, compensation to, ... ... ... ... 308 

Injuby to persons lawfully employed, orders to prevent, ... ... ... 518 

to public property, police to prevent, ... ... ... ... 98 

Inquests may be held bv magistrate of district, or magistrate of division 

of district, or by authorized magistrate ... ... ... 22 — 30 

may be held by magistrate duly authorized ..• ... ... 135 

' Inquieed into' defined ... «. ... •.. ... 4 

Inquibies by magistrates to be held in accordance with Act ... ... 6 

Inquibies and tbials — Part v 

mode of recording evidence ... ... ••• ... 332 

witnesses to be procured as in warrant cases ; optional to sunmion 

defence- witnesses ; how to summon supplementary witness ... 357 

defence- witnesses to be summoned for brial ... ... 358 

refusal to summon defence-witness; deposit of expenses ... 359 
recognizances of prosecutors and witnesses ; detention in custody 

of recusant prosecutor or witness ... ... ... 360 

Inquiby defined ... ... ... ... ... ... 4 

into ofiEences committed by European British subjects to follow chap- 
ter vii ... ... ... ... ... ... 11 

when high or session court may quash commitment and order fresh, ... 33 
where to be held ... ... ... ... •..63 

See Place of inquiry and trial. 

effect of holding, in wrong place ... ... ... ... 70 

procedure in respect of persons arrested in court ... ... 104 

by magistrate having jurisdiction, into case reported by police ... 115 

by magistrate into truth of complaint ... ... ... 146 
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XXXI 

Sectionb. 

IkQUIBT into casks TBIABLB by COUBT op session OB HIGH COUBT — Chapter XV 

procedure in, ... ... ... ... 189 

examination of complainant and witnesses for prosecution ... ... 190 

examination to be in presence of accused or agent ... ... 191 

accused's right of cross-examination ... ... ... ih, 

power of magistrate to summon and examine any person ... ... 192 

examination of accused ; refusal to answer ; answers how far evidence ... 193 

adjournment of inquiry and remand ... ... ... 194 

when accused to be discharged ; absence of complainant ; efEect of dis- 
charge ... ... ... ... ... ... 195 

when accused to be committed for trial ... ... ... 196 

when commitment to be to hiffh court ... ... ... 197 

commitment may be quashed by high court only ... ib, 
charge to be drawn up and sent with evidence, i&c, to court of ses- 
sion or high court ... ... ... ... ... 198 

chaige to be furnished to accused ... ... ... ... 199 

list of witnesses for defence on trial may be heard on inquiry ; further 

list ... ... ... ... ... ... 200 

copies of depositions to be furnished to accused ... ... 201 

when conmutment made, magistrate to give notice to public prosecutor, 

&c. ... ... ... ... ... ... 202 

evidence taken on, when may be used on trial ... ... 249 

by appellate court, or by order of appellate court ... 282, 289 

further inquiry ordered by court or reference ... «. ... 289 

into dismissed complaint, certain courts may order, ... ... 298 

commitment valid on evidence recorded by more than one officer ... 329 

into non-bailable offence, bail during, ... ... ... 389 

into soun4ne8S of mind .« ... ... ...423,424 

by court of session into grounds on which it may be necessary to bind 

person to keep the peace ... ... ... ... 499 

into case of person of bad character by magistrate of second class in 

charge of division of district ... ... ... ... 504 

of jury in local nuisance case ... ... ... ... 524 

local, to determine boundary dispute ... ... ... 533 

See Place of inquiry and trial, 
Insanb, see Lunatic, 

procedure where person not, cannot understand proceedings ... ... 186 

Inspection of lunatic by officer appointed by magistrate or court of session ... 427 

Inspectob oenbbal of fbisons, certificate of officer equivalent to one by, ... 427 

certificate of, receivable as evidence ... 432 
to visit lunatic prisoners in jail at least every 

six months ... ... ... 431 

Instalments of whipping illegal ... .. ... ... ... 312 

Instbuuents for coinmg or forging, search of house suspected to contain, ... 377 

for weighing, search by officer in charge of police-station for false, ... 381 

Insufficient bail may be increased ... ... ^ ... 392 

Intention to commit non-bailable offence, information regarding, ... ... 90 

Intebpbetation of evidence, when accused may require, ^ ... 339, 340 

when agent may require, ... ... 340 

Iittebpbbteb to be bound to interpret truthfully ... ... ... 422 

Intbbbooatobies, prosecutor and accused may forward, when commission issued ... 330 

• Investigation' defined ... .'.. ... ... ... 4 

effect of holding, in wrong place ... ... ... 70 

Investigation by police— Chapter x 

officer in charge of police-station may investigate cognizable 

offences ' ... ... ... ... ... 109 

what magista^tes may order, ... ... ... 110 

effect of order ... ... ... ,.. ... ib, 

saving of powers under local or special laws ... ... Ill 

complaint to police how to be treated ... ... ... 112 
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Sbctions. 

Investigation by pouci 

procedure when complaint discloses non-cognizable offence ... 113 
when local investigation is to be made ; jurisdiction to investi- 
gate ; effect of irregularity ... ... ... 11^ 

magistrate having jurisdiction may proceed to enquire ... 115 
when local investigation may be dispensed with ... ... 116, 117 

report of abstention from local investigation to be made through 

superior police oflScer to magistrate ... ... ... 117 

power to summon and interrogate witnesses ... ... IIB 

oral examination by police ... ... ... ... 119 

no inducement to be offered to accused to confess , ... ... 120 

police only to record confession for their own information ; may 

give evidence of dying declaration ... ... ^ ... 121 

powers of magistrates to record statements and confessions . . . 122 
procedure when person arrested appears guilty ; duty of subor- 
dinate police officer ... ... ... • • • 123 

accused not to be detained by police more than twenty-four hours 

without special authority ... ... «. ... 124 

procedure where evidence is insufficient .. . ... ... 126 

preparation of police-diaries and use which criminal courts may 

make of them... ... ... ... ... 126 

report to be made when investigation is completed ... ... 127 

admission to bail of accused person ... ... ... 128 

bail not to be excessive ... ... ... ... 129 

complainants and witnesses to execute recognizances to appear ... 190 
police not to restrain complainants or witnesses unless they refuse to 

enter into recognizances ... ... ... ... 131 

police to report apprehensions and detentions ... ... 132 

m cases of unnatural or sudden death ... ... . "• ^^ 

officer in charge of police-station may summon persons to inves- 
tigate and to give information on inquest ... ... 134 

magistrate duly authorized may hold inquest ... ... 135 

substitute for officer in charge of police-station ... ... 136 

powers of superior officers of police ... ... ... 137 

assistant district superintendent may exercise powers of district 

superintendent of jpolice ... ... ... ... 138 

into truth of complaint ... ... ... ... 146 

IfiBEauLABiTiBS which do not vitiate proceedings ... ... ••• 32 

which render proceedings void ... ... ... 34 

effect of holding investigation, inquiry or trial in wrong place ... 70 
effect of dealing with person not a European British subject as 

a European British subject ... ... ... 85 

where investigation is held in wrong station, proceedings valid ... 114 

neglecting to examine complainant ,„ ... ••• 14^ 

detective notice to accused of offence complwned of ... ... 20^^ 

omission to prepare charge in trial of warrant-case ... «. 216 
effect of holding trial by jury, instead of with assessors, and 

viceversd ... ... ..• ... ... 233 

nature of fatal, — ^before trial immaterial ... ... 2H3 

in examination of accused how remedied ... ... 346 

effect of errors in charge .« ... «. ... * 443 

application for amendment ... ... ... ... 444 

court of session may frame commitment without charge ... 446 

in judgment immaterial ... ... ... ... 464 

Issue of process ... .. ... ... ... ... 147 

Jail, officer in charge of, to forward appeal ... ... ... ... 377 

to cause warrant to be executed ... ... ... 305 

I>crson in, may obtain copy of judgment ^ra^i* ... ... ... 276 

Jailob, warrant of commitment to be directed to, ... ^ 3<':^ 

to be lodged with, ... ... „. 304 
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Sections. 

JiiLOB to release person furnishing bail on receipt of warrant •» ... 394 
JouTDBB of European or American with person of another race ; composition of 

jury ... ... ... ... ... 242 

JoiMDBB OF CHABQB8, separate charges and trials for distinct offences ... ... 452 

more offences than one of sam^ kind, comxnitted within one 

year of each other, may be charged and tried together . . . 453 
ofitences connected together may b^ charged separately, and 

the charges may be tried together ... ... ... 454, I 

act falling within two definitions may be separately charged 

nnderbotii, and the charges may be tried together ... 454, II 
acts severally constituting more than one offence, but 
collectively coming within definition of one offence, may 
be charged under each offence, and the charges tried 
ti^ther ... ... ... ... ... 454,111 

when doubtful what offence has been committed, several may 

be charged and tried together ... ... ... 455 

when facts appear to cover more offences than one, and it is 
doubtful which offence should be charged, accused may be 

convicted of offence not charged ... ... ... 456 

when c^ence proved is included in offence charged, person 

may be convicted of offence not charged ... ... 457 

joinder of persons when legal ••« ... ... 458 

withdrawalof charges ... ... ... ^ -^459 

JoiNDBB OF OITXKCB8, sentence which may be passed for more than one offence ... 314 

Join DEB OF PEB80N8 when le^ ... '... ... ... 458 

JoiKT 8B88I0KS JUDGES, appointment and powers o^ ... ... ... 17 

Jou BNBT, offence during, where triable ... ... ... 67, ill. (a ) 

JuDGSS of criminal courts by whom to be appointed ... ... •.. 9 

to be deemed appointed under Act ~. ... ... ... 10 

of high courts not to issue certain writs beyond presidency towns ... 82 

may prohibit access to court ... ... ~. ... 187 

tocharaejury ... ^ ... ... ... 255 

dutyot ^ ... ^ _ ' ... ^ 256 

exempted from serving as jurors or assessors — ... ... ^^06 

certain offences by, may not be prosecuted except with sanction . . . 4^6 

JcTDOMBKT when unnecessary in summary trialft m, ... ... 227 

when necessary ... ... ... ... ... 228 

in cases tried with assessors ; decLnon vested in judge ... ... 261, 262 

in cases tried by jury ... ... ... ... ... 263 

or order, copy of , to accompany appeal ... ... ~. 275 

to be furnished to party anected ... ... ... ... 276 

power of revision-court to pass, «. ... * ... ... 297 

special, by court of session, on state of accused's mind ... ... 425 

JUDOMBHT, OBDBB AND SENTENCE— Chapter XXxiv 

judgment to specify offence ; judgment in alternative ... ... 461 

trials with assessors ; when judgment pronounced ... ... 462 

language of judgment ... ... ... ... ... 463 

judgment or final order what to contain ; when to be dated, signed and 
prcmounced ; not to be altered ; copy to accused ; when translated ; 
m purv trials reasons unnecessai^ to be stated, but heads of charge re- 
quired ; error or de^t immaterial ... ... ... 464 

Judicial officebs exempted from serving as jurors or assessors ... ... 406 

'Judicial FBOCBBDIN0' defined ... ... ... ... 4 

order passed under section 518 or 519 is not a, ... 520 

order issued under section 521 is a, ... ... 521 

revision of, ... ... ... ... 297 

JuBiSDiCTiON by reason of place where offence was committed, see Place of 
inquiry and trial, 

over offences punishable under local and special laws how determined 7, 8 

local, of sessions divisions, may be altered ..^ ... 1*^ 
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XXXIV 

Sbctions- 

JuBiSDiCTiOH, existing, to continue ontil altered ... ... ... 14 

effect of acts without, ... ^ •*• . . • ^ — ^ 

local, of magistrates of district and of magistrates of divisions of 

districts, may be prescribed and altered by local Government ... 38, 39 
over certain offences, or offences generally, in parts of district, or in , 

one or more districts, may be conferred on special ma^trates ... 42 

in transferred case passes ... ... ... ... 44 

procedure where magistrate finds case beyond his, ... ... 45 

police may pursue person liable to arrest without warrant beyond 

thar local, ... ... ... ... ... 103 

to investigate ; effect of irregularity ... ... ... 114 

of superior poHce officers, powers which may be exercised throughout, 137 
reference duly made, or complaint or police report to competent magis- 
trate, gives jurisdiction to such magistrate to dispose of case ... 141 
arrest of offender for offence committed beyond, ... ... 1 57 

procedure on, ...174,175 

of court of session ... ^ ... ... ... 231 

conviction beyond, to be quashed by appellate court ... ... .284 

revision court may annul trial by magistrate without, ... ... 297 

to punish more than one offence tried at same trial ^ 314 
magistrate may order execution of search-warrant outside his, either 

i3ter or without endorsement ... ... ... 375 

preventive, of magistrates — Part zi 

offences may be tried by court superior to court mentioned in 
column 7 ^ ~. ... ... sofa. IV, note 3rd 

JuBOBS, service of summons on, not to f(^ow chapter xH ... ^ 158 

when to be chosen ... ... ... ... ... 238 

how chosen ... ... ... ... ... 240 

names of, to be called ; objections to, — supply of fresh, ... ... 243 

objections which may be taken to, ... ... ... ... 244 

to understand language in which evidence is given or interpreted ... 245 

absence of, — procedure ... ... ... ... ... 254 

or assessors may be examined as witnesses ... ... ... 258 

to attend at adjourned sittinf^ ... ... ... ... 260 

in local nuisance case neglecting duty, punishment of, ... ... 524 

JtJBORs AND ASSBSSOBS— Chapter xxix 

annual revision of list of , ... ... ... ... 403 

court of session to summons, by precept to a magistrate ; how to choose them 407 
court of session how to proceed to obtain jury for trial of European or 

American ; when jury not obtained .. . ... ... ... 408 

court of session may summon ^resh set of, ... ... ... 410 

court of session may excuse, ... ... ... ... 412 

form and service of summons on, ... ... ... ... 409 

list of, attending trials ............... 413 

penalty on, for non-attendance or unlicensed departure ; recovery of fine ; 

imprisonment ... ... ... ... ... 414 

persons between 21 and 60 liable to serve as, ... ... ... 404 

persons disqualified from serving as, ... ... ... ... 405 

persons exempted from serving ; exempted persons may be summoned on 

trial of European British subject ... ... ... ... 406 

publication of hst ; notice that objections will be heard ... ... 401 

revision of list ; difference of opinion ; finality of orders ... ... 40^ 

service of summons on GU>vemment or railway officer ; court may excuse 

such person ... ... ... ... ... 411 

sessions judge and coUector to frame list of, — list what to contain ... 400 

JuBT in trial of European British subjects how composed ... ... 78 

trials before coi:^ of session ... ... ... ... 232 

power of local government to order trials to be by, . . . ... ... 233 

trialby, instead of with assessors; effect of irr^idariiy ... ... »*• 

trial of European or American by,— composition o^ ... ... 234 
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XXXV 

Sections. 

JuET, number of, to be fixed by local government ^. ... ... 236 

how compoaed for trial of person neither European nor American if he so 

require ^ ... ... ... ^. ... 241 

eomposition of, when European or American is charged jointly with person 

of another race ... ... ... ... ... 242 

foreman of, by whom appointed ; duty ... ... ^ ... 246 

view by, of scene of offence ~. •.. ... ... 263 

duty of, ... ... «. ... ... ... 257 

to consider verdict ; to return verdict on all charges ... ... 263 

may try several offenders ... ... ... ... ... 265 

trials, appeal in, to be on matter of law only ... ... ... 271 

power 01 high court on reference of case tried by, ... ... ... 288 

not to be present at inquiry ordered by appellate or reference court . . . 289 

verdict o^ not to be set aside except on ground of misdirection ... ... 299 

in trials by, judgment need not state reasons except where judge differs from 

juiy, and refers case ... ... ... ... ... 464 

application for, appointment and constitution of, in local nuisance case •» 523 

attendance and duty of such, ^ ^ ... ... ... 524 

JcrsTiCB, sanction to prosecute certain offences against public, committed before 

court ... ... ... ... ... ... 468 

Justice of thb pxacb, unless a European British subject and a magistrate of first 
class, may not enquire into or try complaint against Euro- 
pean British subj^ ... ... ... ... 72 

JirvEViLB how whipped ... ... ... ••• ... 311 

offenders, confinement of, in reformatories ... ... ... 318 

KiDNAPPiKe and wrongful confinement as a slave, joinder of charges of, 454, ill. (c) 

Laitd belonging to an i^bsconding party, mode of attaching, ... ... 172 

disputed possession of , — ^procedure ... ... ... ...530,531 

disputes concerning right of use of, ... ... ... ... 532 

Lakdholdbbs, duty of, to report certain matters ... ... ... 90 

warrant of arrest may be directed to, ... ... ... 162 

in Bombay, jurisdiction and procedure of, saved ... ... 541 

'Laivdlobd of injured person, &c., objectioiyiDle juror ... ••• , 244 

Land-mark, prevention of injury to, ... ... ... ... 98 

Lanouaos of evidence to be uncferstood by juror ... ... ... 245 

local government may direct sessions judge or magistrate to take 

down evidence in his own, ... ... ... ... 335 

in ordinary use in the district, local government to decide what is the, 337 

of judgment ... ... ... ... ... 463 

Law of England not to be followed as r^ards procedure in respect of European 

British subjects outside presidency towns ... ... ... 86, 87 

relating to documents when applicable to police diaries ... ... 126 

judffe to decide questions of , ... ••• ... ... 256 

Lbvt of fine, see Mne. 

Life, orders to prevent danger to human, ... ... ... ... 518 

Light sentence may be enhanced by court of revision ... ... .... 297 

Limitation of period for appeal where person is sentenced to death ... ■. • 271 

none to appeals against acquittab... ... ... ... 272 

in cases of disputed right of use of land or water ... ... 532 

List of def ence-witnesses ; witnesses to be summoned ... ... ••• 358 

of jurors and assessors, formation of, — chapter xxix 

See Jurors and assessors, 

of jnrors and assessors who serve to be kept ... ... ... 413 

of witnesses for defence to be taken on inquiry ; further list ... ... 200 

Lithoobaphbd expressed by ' Written' ... ... ... ... 4 

Local BXTEBT of Act ... ... ... ... ... 1 

Local gotbbnmbjnt, power of, to appoint and remove judges ... ,.. 9 

may alter sessions divisions ^ ... ... ... 13 

may appoint additional or joint sessions judges, and may 

limit jurisdiction ... ..• ... *.. 17 
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XX XVI 

Sections- 
Local GOYEfiNMENT may appoint assistant sessions judges ^ •., 18 
may confer certain powers on magistrates of third class ... 23 
may confer certain powers on magistrates of second class ••• 25 
may confer certain powers on ma^strates of first class 27 
powers inherent in magistrate of division of district ... ^ 28 
may confer certain powers on magistrates of divisions of 

districts ... ... ... ... 29 

to appoint magistrate of first class to be magistrate of 

district ... ... ... ... 35 

may invest chief executive district officer in certain provinces 

and districts with certain powers ... ... 36 

may appoint magistrates of first, second and third class ; 

jurisdiction to be limited by Act ^. ... 37 

may prescribe and alter local limits of jurisdiction of magis- 
trates of districts, and of magistrates of divisions 

of districts ... ... ... ... 38,39 

may place magistrate of first or second class in charge 
of division of district ; may delegate this power io 

magistrates of districts ... ... ... 40 

may appoint special magistrates ... ... ... 42 

may confer powers specially or ^nerally ... ... 43 

may dlow magistrates of districts to withdraw classes of 

cases ... ... ;.. .« ... 48 

may issue orders as to authorization of magistrates, by 
magistrate of district^ to entertain complaints within 

certain limits ... ... ... ... 49 

may form magistrates' benches and invest them with powers 
of magi^rate of first, second or third class ; may limit 

jurisdiction ... ... ... ... 50 

power of, to regulate rules for guidance of magistrates' 

benches '... ... ... ... 52,53 

may vary or cancel powers ... ... ... 54 

pending orders of, vacancy in office of magistrate of dis- 
trict to be temporarily filled ... ... .» 55 

may vary powers of officer on transfer ... ... 56 

may appoint public prosecutors ... ... ... 57 

may direct that an^ cases or classes of cases shall be tried by 

particular sessions courts ... ... ... 68 

to appoint places of confinement for European British subjects 83 

to prescribe form of police complaint-book ... ... 112 

to appoint superior officer of police to receive reports ... 117; 126 
may prescribe form of final report of police investigation . . . 127 
to appoint medical officer to make poH mortem examinations 133 
may invest magistrate of first class with power to try sum- 
marily ... ... ... .«. 223 

bench of niagistrates with first class powers ... 224 
bench of ms^strates with less powers, with power 

to try limited number of ofiences summarily 225 
may authorize bench of magistrates to prepare record of 

summary trial by clerk ... ^ ^. 230 

may order trials before court of session to be by jury ... 233 

to fix number of jury ... ... ... ~. 236 

may empower magistrates of first class to hear certain 

appeals ... ... ... ... ... 266 

may direct appeal against acquittal, &c. ... ... 272 

may empower person to prosecute in appeal cases ... 279 

sanction of, necessary to certain rules oy high courts . . . 202 

powers o£^ to regulate whipping «. ... ... 311 

may establish or license reformatories ... ... ... 318 

may order removal of person to be transported ... .* 319 
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XXX Vll 

Sections. 

Local qovebnmbnt may authorize officer in this behalf ... ... 319 

when unnecessary for, to order removal ... ... 320 

power of, to pardon and to commute punishment ... 322 

may direct evidence to be recordea by sessions judge or 
magistrate himself in his own vernacular, or in English 
or vernacular of district ^ ... ... 335 

may determine what is language in ordinary use in district . . . 337 

ma^ appoint officer to aid sessions judge in preparation of 
list of jurors and assessors, and may prescnbe distance 
within which such persons may be taken ... ... 400 

may exempt persons trom liability to serve as jurors or asses- 
sors ... ... ... ... ... 406 

with sanction of governor general, may make rules for pay- 
ment of expenses of complainants and witnesses ^ 421 
to decide nature of confinement of lunatic accused of non- 
bailable off ence ... ... ... ... 426 

power of, to order person acquitted on ground of lunacy to be 

kept in custody «. ... ... ... 430 

to receive report on lunatic prisoner every six months ... 431 

when may order discharge of lunatic prisoner ; or detention ; 
or transfer to public lunatic asylum ; or appointment of 
commission ... ... ... ... 433 

may deliver over lunatic to friend or relative on certain con- 
ditions, and may appoint officer to inspect him ^. 434 
power of, to sanction prosecutions ... ... ... 465 

to sanction prosecution of judges and public ser- 
vants, or to del^ate this power — ^ 466 
to nominate prosecutor and specify court for prose- 
cution and trial of public servants ... ^ ib, 
may empower magistrate ox first class to pass orders 
r^arding obstructions and local nuisances ... ... 521 

power of, to declare. In non-regulation provinces, the officers 

who shall exercise jurisdiction ... ... sch. IV, note 5th 

Local INQUIRY to determine boundary dispute ... ... ^. 533 

Local IN VBSTiOATtoN when necessary ... ... ... ... 114 

when unnecessary ... ... ..- ... 116, 117 

'Local law' defined ... ... ... ... ... ... 4 

Local LAWS, compensation out of such fines ... ... ... ... 308 

levy of fines imposed under, ... ... ... ... 307 

ofEences under, Dy whom triable ... ... ... ... 7,8 

powers conferred by, on police saved ... ... ... m 

prohibition of nuisances under, ... ... ... ... 519 

venue ... ... ... ... ... ... 63 

Local nuisances — Chapter xxxix 

no appeal against order passed xmder chapter xxxix; nor 

against report by jury under that chapter ... 286, ill, (e) 

certain magistrates may issue orders to prevent obstructions, 

danger to human life, riots, &c. ... ... „. 518 

when summary procedure may be followed ... 518, exp. I 

order when to be made ex parte ; information neces- 
sary ... ... ... ... 518, exp. 11 

order how directed ... ... ... 518, exp. Ill 

order may be recalled ... ... ... 518, exp. IV 

certwn magistrates may order person not to repeat or continue,... 519 

orders under sections 518 and 519 not judidal proceedings ... 520 

certain magbtrates empowered to issue orders regarding ob- 
structions, miisanoes, ofiensive trades, dangerous buildings 
and substances, tanks and wells ... ,., ... 521 

order to be judicial proceeding ... ... ... ib, 

order to be in alternative ,„ ... ... ... ib 
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XXXVLll 

Sections. 

Local NUISANCES, public place defined ... ... ... ... 521 

service and notification of order ... ... ... 522 

person ordered to obey ; to appear and show cause, or claim 
jury •.. ... ••• ... •.. 523 

appointment and constitution of jury ^ ^. ^ ib. 

suspension of order pending report of jury ... ... ib, 

when order may be made absolute ... ... ^ ib, 

time withiu wmch jury are to report to be fixed by magbtrate ib:^ 

magistrate may summon jurors ; duty of jurors . . . 524 

prc^edure in case where person appears; where person does 

not appear or disobeys order ; suit when not maintainable 525 

procedure when jtxj find magisl^te's order to be reasonable ». 526 

procedure when person order^ appears and satisfies magistrate 
that order is not reasonable ... ... ... 527 

where immediate measures are necessary to prevent injury, 
magistrate may issue injunction ; if person n^lect to take 
precautions, magistrate may do what is necessary ... 528 

saving of certain statutory provisions ... ... 529 

Lot, jurors chosen by, ... ••• ... ... ... 240 

names of jurors or assessors to be summoned to be selected by, «. ... 407 

LoTTBBY OFFICE, sanction necessary to prosecution for keeping, ... ... 465 

Lunatic astlum, confinement in, of person acquitted on ground of lunacy ... 430 

transfer of lunatic to, ;» ... ... ... 433 

Lunatics — Chapter xxxi 

procedure where person whonr magistrate is competent to try appears a 
lunatic ... ... ... ... ... ... 423 

person who appears to have committed, whilst insane, an ofiEence exclusively 
cognizable by court of session to be committed if sane at inquiry ; pro- 
cedure if insane ... ... ... ... ... 424 

if person appears insane before court of session, it shall try the fact and 
record special judgment ... ... ... ... 425 

where person appears insane and incapable of making his defence, if 
aqpused of baimble ofEence, may be bailed ; if offence non-bailable, report 
to local government ... ... ... ... ... 426 

resumption of postponed inquiry; appointment of inspecting officer; 
dutv of surety ... «. ... ... ... 427 

procedure on accused appearing before magistrate or court of session ; 

further postponement ... ... ... ... ... 428 

finding of not e;uilty on ground of lunacy to state whethev- offence 

was committed ... ... ... ... ... 429 

where act was committed, person so acquitted to be confined and report 

made to local government ; local government to pass orders as to custody 430 

lunatic prisoners to be visited by inspector general of prisons or visitors at 

least once in six months ; report to government ... ... 431 

when lunatic prisoner is renorted sane, to be tried ; effect of certificate ... 432 

when lunatic, confined under section 430, is reported sane, local govern- 
ment may order discharge, transfer to lunatic asylum or detention, 
or appoint commission ... ... ... ... 433 

local government may deliver such lunatic over to relative or friend on 

certain conditions ... ... ... ... ... 434 

LuBKiNG, person found, may be arrested by officer in charge of police-station ... 94 

may be reijuired to give security for good behaviour ... 501 

Madbas, duty of head of village m, to investigate cases of sudden or unnatural 

death ... ... ... ... ... ... 133 

jurisdiction and procedure of heads of villages and cantonment magis- 
trates in, saved ... ... ... ... ... 641 

power of government of, to sanction certain prosecutions ... ... 4SS 

Maqistbate how to record evidence, see Evidence. 

to whom case is submitted by magbtrate who has not jurisdiction 
to try or commit ; procedure ... ,^ ... ... 45 
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XXXIX 

Sections. 

Maoists ATE of second or third class having jmisdiction in case, who is unable 

to pass adequate sentence, may, if empowered, commit ofEender 46 
unless a European British subject, a magistrate of the first class, and 
a justice of the peace, may not enquire into or try complaint 

against European British subject .- ^ ... 72 
to decide whether person is European British subject; efEect of 

decision ^ ^ ^. ^ ^83 

duty of , — — •- — ••• ... 84 
duty of, to ask persons apparently European British subjects whether 

they are such ... ... ... .^ ... ib. 

proceedings of, in respect of European British subjects by what law 

regukted ... ... ... ... ... 87 

public to report certain offences to, ... . •-. -^ ^^ 

report to be made to, of certain matters connected with crime ... 9() 

may call on persons to assist him in certain cases ... ... 91 

may order arrest of person who commits offence before him ... 108 
may record statements or confessions made during police investiga- 
tions ... ... ... ... ... 122 

persons summoned to attend police-inquest not ordinarily to be re- 

quired to attend court of , ... ... ... ... 134 

duly authorised, may hold in<^uest ... ... ... 1 35 

duly empowered, may entertain certain complaints ... 141 

to exanune complainant ... ... ... ... 144 

not empowered to receive complaint, how to deal with complaint ... 145 

may direct accused tx> appear persoi^^y instead of by agent ... 151 

may direct arrest in his presence ... ... ... 166 

may attend during execution of warrant of arrest ... ... ib. 

to whom warrant of arrest is directed, duty of, ... ... 170 

duty of, before whom person is brought under warrant of arrest ... ib. 

may prohibit access to court ^ ... ... ... 187 

may grant copies of depositions free of cost ... ... «. 201 

subordinate to court of session for certain purposes ... ... 295 

restricted to one-fourth of his powers in giving imprisonment in default 

of payment of fine in addition to substantive imprisonment . . . 309 

to be present at whipping ... ... ... ... 311 

duty of, ... .M .M ... ^ ... 312 

procedure of , to obtain issue of commission ... ... 330 

empowered to commit, when may tender pardon ... ... 347 

du^ of, to summon material witness ... ... ... 351 

may attach moveable property of absconding witness ... ... 353 

may release or sell ... ... ... •,. ... 354 

may commit person to custodv for refusal to answer ... ... 356 

may give notice to postal authorities to detain letter ... ... 369 

to endorse search-warrant ... ... ... 372,375,376 

to order thine found on search to be taken to magistrate concerned ... 373, 376 
may attend during execution of search-warrant ; may order search in 

his presence ... •... ... ... ... 378 

precept to summon jurors or assessors may be directed to any, ... 407 

may order sale of certain perishable property ... ... ... 415 

may resimie trial or inquiry postponed on account of accused s state 

of mind ; may appoint officer to inspect lunatic ... ... 427 

how to act when accused who was insane is again brought before 

him... ... ... ... ... ... 428 

restricted to fine of Bs. 200 in punishing contempt against his own 

court ^ ... ... ... ... 436 

certain powers of, when exercisable by court of session ... 472 

civil court ... ... 474 

both ... ... 476 

bound to receive and dispose of case sent him for enquiry and 

committal by civil court ... ... ... ... 474 
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Srcttons. 

MagistsatI! not empowered to commit, procedare wHere ofTence exclusively 

triable by sessions court is committed before, ... ... 477 

duties of, in dispersion of unlawful assemblies, see tJnlawJul (utemhlies, 

may command unlawful assembly, Ac., to disperse ... ... 480 

prosecution of, for act done in cuspersing unlawful assembly by mili- . 

tary force; sanction necessary ... •^ ... 488 
not empowered to take security to keep the peace how to proceed on 

convicting persons of certain offences ... ... ... 4^ 

specially empowei^ may issue order to prevent obstructions, Ac ... 618 

may prohibit repetition or continuance of public nuisance ... 519 

power of, to enforce maintenance order .... ... ... 538 

MaOISTHATS haying JUEI8DICTION 

person ait^ested for non-cognizable offence when to be forwarded 

to, .. ... ... ... ^. ... 93 

immediate information of refusal to allow search for person liable 
to arrest without warrant to be sent to, when warrant can be 

waited for ... ... ... ... ... 100 

person arrested without warrant to be taken before, ... 101 

mate or master of vessel arresting deserter to accompany him to, . . . 106 

commission of 'cognizable offence to be immediately intimated to, ... 114 

may proceed to inquire into case reported to him ... ^ 116 
to receive report when local investigation is dispensed with, and 

copy of superior police officer's orders ... ... ... 117 

arrested person when to be'forwarded to, — complainants and witnesses 

to be bound to appear • ... ... ... ... 123 

when accused is to be forwarded to, although investigation is not 

complete ... ... ... ... ... 124 

report to be made to, through superior officer of police, where 

evidence is insufficient ... .... ... ... 126 

final report of investigation to be made to, ... ... ... * 127 

complainants and witnesses to be bound under recognizances to 

appear before, ... ... ... ... 130 

recusant complainants and witnesses to be sent in custody to, — ^may 

be detained ... ... ... ^ ... 131 

complaint to be went to, bv magistrate not competent to entertain ... 146 

process for appearance befoi^, ... ^ ... 147 

procedure of , in summons case ... ... ... ... 148 

procedure of, in warrant case ... ... ^ „, ib. 

may issue proclamation except in summons cases ... ... 171 

may order attachment and sale of property of absconder... ... 172 

report of seizure of false weights to be made to, ^ ... 381 

M AGI8TBATB IN CHABGE OF JAIL to foTward appeal ... ... ... 277 

Magistbate of police, procedure of, in regam to warrant of arrest «. ... 170 

duty of , as to searcn-warrants ... ... ...374,376 

inpresidency towns, jurisdictioHof^ saved ... ... 540 

Magistbate of the distbigt 

may confer certain powers on magistrates of third class .- ... 23 

magistrates of second class ... 26 

inagistrates of first class ... -. ^ 

miscellaneouB powers of , ... ... ... ... 30 

one to be appointed for every district ; to be of first class ... 35 

powers conf erable on, in certain provinces and districts ... ... 36 

powers with which deputy commissioners and chief executive officers 

of district may be invested ... ... ... .« ib. 

subordination of other magistrates to, ... ... ... H7 

local limits of jurisdiction of, may be prescribed and altered ... 38 

may be empowered to appoint divisional magistrates ... ... 4«i 

may make over cases to subordinate magistrates ... ... 44 

ma,Y direct subordinate magistrate to submit case beyond his juris- 
diction to particular magiskate «. ^ ... 45 
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xH 

Sections. 

Maoistbate of the district 

may pass judgment, sentence, or order on proceedings submitted by 

subordinate magistrate ... ... . •• ••• ^ 

may withdraw cases and appeals and refer them for trial .« ... 47 
may, with sanction of local government, withdraw classes of 

cases .». ... ... ... ... 48 

subject to orders of local government, may distribute business by 

localities ... ^ «. ... ... 41) 

subject to orders of local government, may make rules for guidance 

of magistrate's benches ... ... ... ... 52 

subject to like sanction, may repeal or alter rules ... ... 53 

vacancies in office of, how temporarily filled ... ... ... 55 

order sanctioning detention m police custody to be reported to, ... 124 

report of apprehensions and detentions to be made to, ... ... 132 

in absence of district superintendent of police and assistant district 

superintendent of police, may appoint senior police officer to exercise 

certain of the powers of the distnct superintendent ... «. 138 

may entertain complaints ... ... ... ... 141 

may act without complaint ... ... ... ... 142 

may commit for trial ... ... ... ... 143 

power of, to issue summons or warrant for ofEence committed beyond 

local jurisdiction ... ... ... ... ... 157 

may direct warrant of arrest to landholders, Ac. ... ... 1 62 

may endorse order to attach and sell absconder's property ... 172 

may restore property of alleged absconder ... ... ... 173 

powers of, in r^ard to persons arrested for offences committed beyond 

jurisdiction ... ^ ^ ... ... 175 

in cases committed to court of session, may appoint prosecutor 

other than government pleader .... ... „. 2()2. 

may endorse order to attach and sell complainant's property ... 2()9 

what offences he may try summarily „. ... ... 222 

officer empowered by, to prosecute in trials before court of session ... 235 
may hear appeals against sentences of magistrates of second and 

tnird classes ^ ... ... .» ... 266 

may hear appeals against orders to furnish security to be of good 

behaviour, passed by magistrates, first class ... ... 267 

appeab from convictions by, «. «. ... ... 269 

what sentences of , are not appealable ... .. ... 273 

what sentences passed by, on summary trials, not appealable ... 274 

duty of, to inform prosecutor of hearmg of certain appeals . . . 279 

may empower person to represent prosecution on hearing of appeal ... 280 

may call for record of subordinate courts ^ «. ... 295 

when to report to high court and when to order commitment . . . 296 

may order enquirv into dismissed complaint ... ... ... 298 

when revision-order to be certified to, ... ... ... 299 

court of session to send copy of its finding and sentence to, ... 302 

power of, to endorse warrant for levy of fine ... ... 307 

may set aside conviction and order new trial in certain cases where 

conviction is had on evidence partly recorded by one officer and 

partly by another .„ ... ... ... .„ 328 

commission may be addressed to, — ^procedure ... ... 330 

how to record evidence in summons cases, &c. ... ... 333 

when may offer conditional pardon ... ... ... 347 

endorsement by, of order for attachment of property of absconding 

witness „. ... ... ... ... 353 

may grant warrant of search for letter in post office ... ... 369 

may grant search-warrant for search of house suspected to contain 

stolen property, forged documents, Ac. ... ... ... 377 

may endorse warrant for attachment and sale of property belonging to 

accused not appearing to his bail ... m. ... 396 
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xlii 

Sections. 

MaOISTBATB of THB DI8TBICT 

may endorse warrant for attachment and sale of property belonging 

to accused not appearing to his surety ... ... ... 397 

may revise orders enforcing payment of penalty of bail-bonds, or 

hear appeds against such orders when passed by magistrates ^ 398 
civil officers superior in rank to, exempted from serving as jurors or 

assessors ^ .- .~ ... ... 406 

attachment and sale of moveable property belonging to juror or "^ 

assessor ... ^ ... ... ... 414 

may sell suspicious or stolen property ... ... ... 417 

reference of suspicibus or stolen property to, ^ ^ 420 

to bring forward cases committed by civil courts ... ... 475 

powers of, to take recognizance to keep the peace ... ... 489 

power of, to order person convicted by oertaon magistrates of certain 

offences to enter into recognizances ... ... ^ ih. 

or to furnish security to keep the peace ^ ... ... 490 

power of, to require security — . -^ ••; 490, et seq. 
power of, to release persons bound by himself or by subordinate magis- 
trate to keep the peace ... ... ... ^ 600 

power of, to attach and sell moveable property of person committing 

breach of peace when bound ; endorsement of warrant ^ 502 

powers of, as to recovery of penalty from surety ... ... 603 

power of, to require security for good behaviour for six months ; to 

pass orders on proceedings of magistrate of division of district . . . 604 

may require security for one year ... ... ... 605 

may release person confined by order of magbtrate in default of 

furnishing security to be of good behaviour ... ... 611 

may attach and sell property of surety to bond to be of good 

behaviour on breach of bond ; endorsement of warrant ^ 514 

may issue orders to prevent obstructions, Ac. ... ... 618 

may prohibit repetition or continuance of public nuisance ... 519 

power of, to pass orders r^j^ding obstructions and local nuisances 521, et seq. 

power of, to pass orders in possession cases ... ... 530, et seq. 

power of, to order maintenance ... ... ... ... 536 

MaQISTBATB of THB FIBST GLASS 

powers of , to pass sentence ... ... ... ... 20 

miscellaneous powers of , ... •^ ... 22,24^26 

miscellaneous powers which may be eonf erred on, by local government 

and magistrate of district ... ... ... 27 

may order police to investigate ... ... ... 110 

duly authorized, may issue summons or warrant for offence committed 

lieyoiid local jurisdiction ... ... ... ... 157 

may be invested with power to try summarily ^ ... 223 

may be invested with power to hear certain appeab .» ... 266 

appeds from convictions by, ... ^ ... ... 269 

what sentences of, are not appealable .» ... ... 273 

what sentences of, on summary trials, are not appealable. . . . 274 

commission may be addressed to, — procedure ... ... 330 

how to record evidence in summons cases and in trials of certidn 

offences ... ... ... ... ... 333,336 

when may tender pardon to accomplice ... ... 347 

may grant warrant for search of house suspected to contain stolen 

property, forged documents, &c. ... ... ... 377 

may sell suspicious or stolen property if specially authorized . . . 417 

to oring forward commitment of civil court ... .„ ... 475 

power of, to take recognizance to keep the peace ... ... 489 

when may order person convicted by another magistrate to enter 

into recognizances ... ... ... ... ih, 

or to furnish security to keep the peace ... ... ... 490 

to take security ... ... ... 4&0,etseq. 
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xliii 

Sections. 

mloistbate of thb fib8t cla88 

power of, to attach and sell moveable property of person committing 

breach of the peace 

when bound ... 502 

of surety ... 603 

power of, to require security to be of good behaviour for six months «. 604 

one year ... 606 
may enforce penalty of bond to be of good behaviour on sureties 

by attachment and sale of moveable property ... ... 614 

may be empowered to pass orders in local nuisance cases ; parties in 

local nuisance cases may be summoned before, ... ^ 621 
power of, to issue orders in possession cases ... 530, ei seq. 

may depute subordinate magistrate to enquire into boundary dispute 533 

power of , to order maintenance — ... ... 636 

MaOISTBATB of THB SECOND CLASS 

jurisdiction o^ over offences under local and special laws. . . ... 8 

powers of, to pass sentences ... ... «. ... 20 

miscellaneous powers of , ... ... ... ... 22, 24 

miscellaneous powers conferable on, by local government and magis- 
trate of disbict ... -' •^ ... 25 
may order police to investigate certain cases ... ... 110 

how to record evidence in summons cases and in trials of certidn 
offences ... ... ... ... ...333,336 

how to act where he considers person should be bound to be of good 

behaviour .« ... .« ... ... 604 

parties in local nuisance cases may be summoned before, ... 621 
Maoistbatb of t^ thibb class 

jurisdiction of, over offences under special and local laws ... 8 

powers of , to pass sentences ... ... ... 20 

miscellaneous powers of, ... ... ... ... 22 

miscellaneous powers conferable on, by local government and by 

magistrate of district ... ... ... ... 23 

how to act where he considers person should be bound to be of 

good behaviour ... ... ... ... 604 

Maoistbatbs to be &emed appointed under Act ... ... ^ 10 

to be of three classes ... ... ... ... 19 

powers of, to pass sentences ... ,.. ... ... 20 

list of miscellaneous powers of, ... ... ... ... 21 

powers common to aU, ... ... ... ... 22 

to be subordinate to magistrate of district, but not generally to 

sessions judge ... ... ... ,„ ^ 37 

to enquire into or try offences in districts in which committed ... 63 
Maoistbates and theib POWEBS---Chapter iv 

magistrates to be of three classes ... ... ... 19 

sentences which magistrates may pass ; powers of magistrates, 
first class ; powers of magistrates, second class ; powers of 

magistrates, third class ... ... ... 20 

powers conferred upon ma^trates ... ... ... 21 

powers common to all magistrates ... ... ... 22 

powers which local government and magistrate of district may 

confer on magistrates of third class ... ... ... 23 

powers of magistrates of second class ... ... ... 24 

powers which may be conferred on magistrates of second class 25 

powers of magistrates of first class ... ... ... 26 

powers which may be conferred on ma^strates of fii^ class ... 27 

powers of magistrates of divisions of districts ... ... 28 

powers which local government may confer on magistrates of 

divisions of districts ... ,., ... ... 29 

powers of magistrates of districts ... ... ... 30 

saving of other powers ... ... ... ... 31 
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xliv 

SscnoKS. 

MaOISTBATES and THSIB P0WXB8 

irregularities which do not vitiate proceedings ... ... 32 

when irr^^r commitments may be validated ... ... 33 

irregularities which render proceedings void ... ... 34 

MaOISTBATBS' BBKCHB8 

formation of, ^ ... — ... ... * 50 

power to invest magistrates sitting as a bench with certain powers ^ ih. 

powers exercisable by soch bench in absence of special directions ... 51 

ordinary powers of , ^ ... . ... ... ib. 

magistrate of district may frame roles for guidance of, ... ... 52 

rules for guidance of , ... ^ ... ... ... 52,53 

magistrate of district may vary or annul rules made under section 52 ^ 53 
exercising powers of magistrate, first class, may be empowered to try 

summarily •« ... ... ... ... 224 

exercising powers of magistrate, second or third class, may be empowered 

to try certain offences summarily ... ... ... ... 225 

exercising powers of magistrate, first class, appeals from convictions of, 

on summaiT trials ... .. ... ... ... 274 

' Maoistbatb's case' defined ... ... ... ... ... 4 

MaGISTBATES of DIYISIONS OF DI8TBICT8 

miscellaneous powers inherent in, ... ••• ... .28 

miscellaneous powers which local government may confer on, ... 29 

local limits of jurisdiction of, may be prescribed and altered ... 39 
must be either magistrate of first or second class ; subordinate to 

magistrate of district ... ... ... ... 40 

other magistrates in division subordinate to, ... ... 41 

may make over criminal cases to subordinate magistrates ^ 44 
may pass judgment, sentence or order on submitted proceedings of 

subordinate magistrates ... ... ... ... 46 

may withdraw cases and refer them for trial ... ... 47 

or&r sanctioning detention in police custody to be reported to, ... 124 

report of apprehensions and detentions to lie made to, ... ... 132 

may entert^n complaint ... ... ... ... 141 

may act without complaint ... ... ... ... 142 

may commit for trial ... ... ... ... 143 

may issue warrant for offence committed beyond local jurisdiction 157 
procedure of, on arrest ... ... ... ^ 174, 176 

power of, to issue search-warrant for search of house suspected to 

contain stolen property, <&<j. ... ... ... ... 377 

may sell stolen or suspicious property ... ... ... 417 

reference to, of property suspected to be stolen ... ... 420 

power of, to order person convicted by certain magistrates of certain 

offences to enter into recognizances ... ... 489 

or to furnish security to keep the peace ... ... ... 490 

power of, to take recognizance to keep the peace ... ... 489 

security to keep t&e peace ... ... 490, et» 9eq. 

power of, to attach and sell moveable property of person committing 

breach of the peace 

when bound ... 503 

of surety ... 603 
if exercising first class powers, may demand security to be of good 

behaviour for six months ; if exercising second class powers may 

only enquire ... ... ... ... ... 604 

may require security for one year ... ... ... 605 

if exercising first class powers, may enforce penalty on breach of bond * 

to be of good behaviour on sureties; attachment and sale of 

moveable property ... ... ... ... 614 

may issue orders to prevent obstructions, <S^. ... ... 518 

may prohibit repetition or continuance of public nuisance ... 519 
power of, to issue orders regarding obstructions and local nuisances 521, et seg' 
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xlv 

Sections. 

Magistrates of divisioks of distbicts 

power of, to pass orders in possession-cases ... 530, e/ seq, 

power of, to order maintenance ... ... ... 636 

Mainprise, writ of, not to run beyond presidency towns ... ... ... 82 

Maintenance, orders of, may be made by magistrates of first class and of divi- 
sions of districts ... ... ... 26, 28 

no appeal against order of , ... ... ... 286, >7/. (/) 

of wives and families — Chapter xli 

order for, ... ... ... .«• ... 536 

mode of enforcing order ... ». ... ... ih, 

offer of, on restoration of conjugal intercourse .. ... ih. 

wife when not entitled to, ... ... ... ... ib. 

alteration in allowance of, ... ... ... ... 537 

copy of order for, to be given to person benefited ; enforcement . . . 538 

Majuno otsr cases, power of, conf erable on magistrates of fii'st class ... 27 

magistrates who ma^ make over cases and to whom ... 44 

power of civil or criminal court to make over certain cases 

to magistrate ... ... ... ... 471 

Han AOBR of land, warrant of arrest may be directed to, ... ... ... 162 

and receiver, appointment of, where property of absconder is attached . . . 172 

Majbk used for navigation, prevention of injury to, ... ... ... 98 

Marriage, offences relating to, not cognizaole without complaint ... ... 142 

Married woman, sanction necessary to prosecution for enticing away, . . . 479 

Master of British merchant ship, power of, to arrest deserters ... ... 106 

of injured person, <&c., objectionable juror ... 244 

Mate of British merchant ship, power of, to arrest deserters ... ... 106 

Material error in charge, duty of appellate or revision court in case of, ... 451 

Material witness, duty of court or magistrate to summon, .» ... 351 

to be summoned in warrant cases ... ... ... 362 

Measures, offences relating to, may be tried summarily ... ... ... 222 

mode of recordm^ evidence in cases not tried summarily ... ... 333, 336 

search by officer m char^ of police-station for false, ... ... 381 

Medical officer, when body of deceased person to be forwarded to, ... 133 

ordinarily to be present at wh^ping «» ... ... 311 

at whipping to certify fitness 01 offender's health ... ... 312 

to be examined as witness in trying soundness of mind ... 423 

Medical witness, examination of, may be put in, or witness may be called ... 323 

Memorandum of evidence in summons cases and in trials of certain offences ». 333 

in other cases ... ... ... ... 334 

of examination of accused ... ... ... ... 346 

Merchant shipping, arrest of deserters from, ... ... ... 106 

Military force, when magistrate may use, to disperse unlawful assembly ... 482 

use of, by magistrate, when no offence ... ... ... 483 

Military service, persons in, ordinarily exempted from serving as jurors or 

assessors ... ... ... ... ... 406 

Mind, unsoundness of, see Lunatic. 
Miscellaneous provisions — Chapter xxx 

seizure of stolen property by police ; report to magistrate ; magis- 
trate may sell perishable property ... ... ... 415 

proclamation where owner unknown •,. ... ... 416 

where no one proves title to such property, who may sell ; 

appeal ... ... ... ... ... 417 

criminal court may pass order as to disposal of property ... 418 
court of appeal, reference or revision may stay, &c., such order «. 419 
order may take form of reference to magistrate of district or ma- 
gistrate of .division df district ... ... ... 420 

local government, subject to Governor General's sanction, may make 
rules for payment of expenses of complainants and witnesses by 

criminal courts ... ... ... ... 421 

interpreter to be bound to interpret truthfully ... ... 422 
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xlvi 

SBcnoirs. 

M18CELLAKBOU8 PBOYISIONS 

PART XII -MISCELLANEOUS— Chaptbb xui, containing, 
procedure of Act to be followed in misoellaneous criminal cases 

and proceedings ... ... ... ^ 539 

saving of jurisdiction of commissioners of police, <&c., in presidency 

towns . •" •^ •'• •" ••• * 5^ 
saving of jurisdiction and procedure of landholders, heads of 

vilktges, village police officers and cantonment magistrates ^ 541* 

Mischief when triable summarily •^ ^ •^ ^ 222 

mode of recording evidence if not tried summarily ... ... 333, 336 

and theft, joinder of charges of, ... ... ... 4&^iUs,(i,k) 

MisDiBBcnoN to jury, when fatal... ... ... ^ ^ 283 

a ground of revision .^ ... ... ... 299 

Mistake in amount of bail ... ... ... ... ... 392 

Mode of conferring powers ... ... ... ... ... 43 

Monet, except in bad livelihood cases, receivable in lieu of bail ... ... 399 

MukhtXbs may, with permission of court, appear for defence ... ... 186 

Municipal ACTS, certam offences against, triable summarily ... ... 226. 

MusDEB as a thug where triable ... ^ ... ... ... 68 

charees of, . . . 439, UU, (a, c) ; 441, Ul, (e) ; 443, ills, {d, e) ; 467, t^. (b) 

joinder of charges of, ... ... ... .. 4M,Ul,{k) 

and culpable homicide, forms of charge of, ... ... sch. Ill 

MuTiNT ACT, obedience by officer or soldier to order given in aooordance with, no 

offence ... ^ ... ... ... 486 

Name given by law to offence to be stated in charge ... ... ... 439 

Names of jurors to be called ... ... ... ... ... 243 

Nabbativb, evidence to be recorded in form of a, ... ... ... 338 

Natal, British subjects bom, Slc., in the colony of, are European British 

subjects ... «. ... ... ... ... 71 

Native offices employed in collection of revenue or rent, duty of, as regards 

report of certain matters ... ... ... 90 

Native tboops of Her Majesty, when and how to disperse unlawful assembly ... 484 

Navigation, mark used for,— prevention of injury to, ... ... ... 98 

Neoatitino of exceptions in charges unnecessary ... ... ... 439 

New tbial may be ordered where accused ^rson or prosecutor is prejudiced by 

investigation, inquiry or trial being held in wrong place ... 70 

owing to absence of juror ... ... ... ... 254 

in absence of assessors ... ... ^ ... 259 

may be ordered by high court on appeal from judgment of acquittal ... 272 

when appellate court may order, ... ... -. ... 284 

high court may order, on reference ... ... ... 288 

revision court may order, ... ... ... ... 297 

may be ordered by high court on ground of mis-direction of jurv ... 299 
when may be ordered in consequence of conviction bein^ baked on evi- 
dence partly recorded by one officer and partly by anotner ... 328 
when mav be ordered on amendment of charge ... ... 448 

when to be ordered in consequence of material error in charge ... 451 

New ZEALAND, British subjects bom, ^., in, are European British subjects ... 71 

NoN-BAILABLE OFFENCE 

information r^arding otmmission of, or intention to commit ... 90 

and also cognizable, when private persons may arrest for, ... ... 105 

when police may and may not acbnit to bail person accused of, ... 125,128 

person accused of, who has eluded pursuit; warrant may be directed 

to landholder ... ... ... ... ... 162 

when magistrate may and may not admit to bail «. ... ... 389 

custody of lunatic accused of, ... ... ... — 426 

' NoN-BAiLABLE OFFENCE OB case' defined ... .« ... ... 4 

NoN-cooNiZABLE OFFENCE, police how to act in case of, ... ... ... 93 

mode of procuring witnesses in summons cases ... 361 

' NoN-cooNlZABLE OFFENCE OB case' defined ... ... ... 4 
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xlvii 

Sections. 

Non-Compliance with order of magistrate to furnish security to keep the peace, 

imprisonment for, ... ... ... ... 497 

NoN-BEOVLATiON PB0VINCB8, power of local ffovemment to declare what oflScers 

shall exercise nmctions in, ... sch. IV, note 6th 

Notice to accused in summons cases ... «. ... — 203 

to accused; charge when to contain part of definition of offence 439 

particulars sufficient for, as to time, place and person injured 440 

of commitment to public prosecutor, &c. ^^ ... ... 202 

that objections will be heard to list of jurors and assessors ... ... 401 

to postal authorities to detain letter ... ... ... ... 369 

to show cause when to be given to surety to bail-bond ... ... 397 

Notifications under repealed Acte or sections to be considered to have been made 

under corresponding section of Act ... ... ... 2 

of substance ot warrant ... ... ... ... 176 

NuiSAircBy power to prohibit repetition of, inherent in magistrates of districts and 

of divisions of districts ; may be conferred on others ... ... 22 — 30 

who may enjoin persons not to repeat or continue public, ... ... 619 

in public plaice, removal of , ... ... ... ... 621 

NuMBBB of jury to be fixed by local government ... ... ... 236 

Oath, examination of witnesses upon, ... ... ... •» 331 

not to be administered to accused ... ... ... ... 346 

Objections to jurors, how made and allowed ... ... ... ... 243 

which may be taken to jurors ... ... ... ...244,409 

to list of jurors and assessors, notice of hearing, ... ... 401 

hearing o£ ... ... ... ... ... 402 

Obstbuctino police officer, arrest of person for, ... ... ... 92 

public servant, charges of, ... ... ..• 441, ill. (d) 

Obstbuction, power to issue order to prevent, inherent in magistrates of districts 

and of divisions of districts ; may be conferred on others ... 22 — 30 

orders to prevent, ... ... ... ... ... 618 

in public place, removal of ,— definition of public place ... 621 

OccTTP ant of house or place to witness search... ... ... ... 385 

Occupation, suppression of injurious, • ... ... -. ... 521 

OccupiEB of land, du^ of, as regards report of certain matters ... ... 90 

Offence where to be inquired into, see Place of inquiry and trial. 

information regarding commission of non-bailable, or intention to com- 

- mit, . ... ... ... ... ^ ... ... 90 

cognizable, see Arrest without warrant. Investigation by the police. 

non-cognizable, police how to act in case of , ... ... ... 93 

compensation for, ... ... ... ... "... 308 

in case of bailable, magistrate to admit to bail ... ... ... 388 

to be stated in charge ... ... ... .. ... 439 

mode of charg^b^ when doubtful what, committed ... ... 466 

to be specified in judgment ... ... ... ... 461,464 

exclusively triable by court of session, committed before magistrate not 

empowered to commit ; procedure ... ... ... 477 

commission of any, is breach of bond to keep the peace ... ... 602 

commission of, by person bound to be of good behaviour, a breach of 

bond ... ... ... ... ... 614 

Offences committed by European. British subjects how to be dealt with ... 11 
not punishable with death triable by certain officers in certain provinces 

and districts in their magisterial capacity ... ... ... 36 

being magistrate's cases, committed by European British subjects, by 

whom triable ... ... ... ... ... 74 

in case of, committed by European British subjects, not adequately punish- 
able by magistrate and not punishable with death or transportation 

for life, offender to be committed to court of session «. ... 75 

in case of, punishable with death or transportation for life, offender to be 

committed to high court ... ... ... ... ib. 

of the commission of which information must be given — Chapter viii 
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Sections. 

Offences for which police may arrest without warrant ... ... ... 92 

which may not be taken up without complaint, or without sanction ... 142 

procedure for compounding, ... ... ... ... 188 

which disqualify persons from serving as jurors or assessors ... 405 

joinder of, see Joinder of charges. 

when said to be of same kind ... ... ... ... 453, exp. 

against the state, sanction necessary for prosecution of, ... ... 465 

against public justice and relating to documents, sanction to prose- 
cute, ... ... ... ^ ... ...468,469 

not defined ... .... ... ... «. sch. IV, note 1st 

against other laws ... ... ... ... sch. IV, note 6th 

See TruiL 

Officeb authorised to order removal of persons for transportation .. ... 319 

sanction necessary for prosecution of, for act done in dispersing unlawful 

assembly by military force ... ... ... 488 

Officer commanding tboops obeying requisition to disperse unlawful assembly, 

when protected ... ... ... 485 

Officer, commissioned, of her majesty's troops, when may order dispersion of 

nnlawml assembly by military force ... ... 487 

* Officer exerci^ng the powers op a magistrate' means a magistrate of the 

first class ... ... 2 

Officer in charge of jail 

to forward appeal ... ... ... ... ... 277 

to receive copy of high court's order in reference-case through court of 

session ... ... .. ... ... ... 301 

how to receive in other cases ... ... ... ... 302 

to cause warrant of execution to be executed, and endorse certificate on 

warrant for information of court ... ... ... 305 

See Jailor, 
Officer in charge of police station 

report to be made to, of certain matters connected with crime ... 90 

power of , to arrest vagabonds ... ... ... ... 94 

person arrested without warrant to be taken before, ... ... 101 

procedure when he requires subordinate to make arrest ... 102 

may investigate cognizable offences ... ... ... 109 

how to deal with complaint ... ... ... ... 112 

procedure of, if compk^t disclose non-cognizable offence ... 113 
when to make local investigation ; jurisdiction to investigate ; effect 

of irregularity ... ... ... ... «. 114 

when may dispense with local inquiry ... ... ... 11 G, 117 

power of, to summon and interrogate witnesses ... ... 118 

oral examination of witnesses by, ... ... ... 119 

procedure when person arrested appears guilty; power over sub- 
ordinates ... ... ... ... ... 123 

procedure of, where evidence appears insufficient ... ... 125 

may forward recusant complainants or witnesses in custody ... 131 
to report all apprehensions and detentions to magistrate of district 

or magistrate of division of district ... ... ... 132 

to inquire into cases.of unnatural or sudden death ... ••• 133 

may summon persons to assist in inq^uest and to give information . . . 134 

substitute for, in case of absence or illness ... ... ... 136 

superior officers of police may exercise powers of, throughout their 

jurisdictions ... ... ... ... ... 137 

when powers of, except as to arrests, may be conferred on private 

person ... ... ... .. ... 146 

warrant of arrest, to be executed beyond magistrate's local jurisdiction, 

may be taken to, ... ... ... ... 168 

power of, to issue summons to produce document ... ... 365 

power of, to issue search-warrant to discover document .«. ... 366 

may search ; when may issue order in writing to search ... 379 
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Sections. 

OfFICBB IK CHABOE OF POLICE STATION 

may require officer in charge of another station to search ; powers 

and duties of such officer «. ... „. 380 

may enter shop or premises and search for false weights, &c. ... 381 

• may command unlawful assembly, <&o., to disperse ... ... 480 

may call on public to aid dispersion of assembly by force ... 481 
Officbb IN COMMAND OF TROOPS, duty of, to obey requisition to dis^rse unlawful 

assembly ; how to act ... ... 484 

Offices of tboofs (subcu'dinate) when protected in dispersing luilawful as- 
sembly ... ^ ... ...486,487 

Omission to draw up charge, effect of, in warrant trials ; omission how supi^ied . . . 216 

in charge, effect of , ... ... ... ... ... 443 

Open COUBT, place where inquiry or trial is held an, ... ... „. 187 

Opinion of assessors when to be taken ... ... ... ... 265 

of assessors to be recorded ... ... ... ... 262 

difference of , how decided in high court ... ... ... 271 

difference of, between judge and collector how settled ... ... 402 

judge may express his, in summing up ... ... ... 266 

Oppobtunity to show cause must be afforded person whom it is desired to bind to 

keep the peace ... ... ... ... ... 492 

Optional with high court to hear parties on revision ... ... ... 297 

Oral examination by police ... ... ... ... ... 119 

Obdeb passed under repealed Acts or sections to be considered to have been passed un- 
der corresponding section of this Act ... ... ... 2 

of transfer or reference of case to subordinate magistrate how to be recorded 44 

to produce person of European British subject ... ».. ... 81 

in writing to arrest, effect of , ... ... ... ... 102 

to investigate non-cognizable case, effect of , ... ... ... 110 

to person acquainted with facts of cognizable offence ... ... 118 

sanctioning detention in police custody, if passed by magistrate not in 

chai^ of division of district, to whom to be reported ... ... 124 

to persons to sit on inquest, or to attend and give information ... 134 

copy of, to accompany appeal ^ ^ ^^ ^ 276 

to be furnished to party affected ... ... ... .^ 276 

to search ... ... ... ... ... ... 379 

other than final may be recalled ... ... ... ... 464 

to furnish security to keep the peace, see Secwrity to keep the peace. 

for security to be of good behaviour what to contain ... ... 609 

written, to prevent obstructions, &c. ... ... ... ... 618 

to be in alternative ... ... ... ... ... 621 

maintaining possession ... ... ... ... ... 630 

See Judgment, order and sentence. 

Original criminal jurisdiction of court of session ••• ... ... 231 

jurisdiction of courts of session ... ... ... ... 472 

Ostensible means of subsistence, arrest of person having no, ... ... 94 

person having no, may be bound to be of good 

behaviour ......... 604 

OuDH, chief executive district officers in, may be invested with certain powers ... 36 

appeals against convictions of, ... 270 

OwNBR of land, duty of, as regards report of certain matters _ ... _ ... 90 

PanjXb, chief executive distridi officers in, may be invested with certain powers 36 

appeab against convictions of, ... 270 

Pardon, power to, ... ... ... ... ... ... 322 

to queen's evidence when and by whom grantable ... ... 347, 348 

withdrawal of, ... ... ... ... ... 349 

Part I — Preliminary, repeal, local extent and definitions ... . ... 1 — 4 

II — Constitution and powers of the criminal courts ... ... 5 — 88 

in— Of the police ... ... ... ... ...89—138 

rV — Of proceedings to compel appearance ... ... 139 — 186 

V— Of mquiries and trials ... ... ... 186—266 
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Sections. 
Pabt VI— Appeal, reference and revision ... ... ... 266 — ^300 

VII— Execution ... ... ... ... 301—322 

VIII— Evidence ... ... ... ... 323—387 

IX— Procedure incidental to inquiry and trial ... ... 388 — 438 

X — Charge, jud^ent and sentence ... ... ... 43&— 479 

XI — Preventive jurisdiction of magistrates ... .„ 480 — 538 

XII — Miscellaneous provisions ... ... ... 639 — 54J 

Pakticulabs as to time, place, and person injured to bo mentioned in charge 440 

of manner in which ofEence was committed when necessary to be 
stated in charge ... ... ... . - ••• ^^ 

Peace, dispute likely to occasion breach of the, — ^powerie of magistrates in cases of 

disputed possession ... ... ... ... ... 530,531 

security to keep the, may be demanded by magistrate of first class and 

magistrate of division of district ... ... ... 26,28 

security for keeping the, — Chapter xxxvii 
See Security to keep the peace. 
Penal SEBViTUDB, commutation of. 

Penalty of bail-bond, enforcement of payment of, against accused ... 

against sureties ... 
of bond to keep the peace, recovery of, from principal 

from sureties 
of bond to be of good behaviour, recovery of, from sureties 
remission of part of, named in recognizance or bail-bond 
Pending cases to be decided under Act - . . . ... ... ^ 

Peeishablb property, sale of certain, ... ^ ... ... . ••• 

Pebson accused of non-cognizable offence refusing to give name and residence 
how to be dealt with 
injured to be named in charge 
Personal appeabance of accused may be dispensed with, see Agent, 
Pebson al bbcoonizance, procedure to recover penalty for breach of. 
Petty cases, when no appeal in, ... 
Photogbaphed expressed by * Written* 

Physic, practitioners of, exempted from service as jurors or assessors 
Place wnere maintenance-order may be enforced 

where offences shall be investigated to follow chapter vi 
where offence was committed to be stated in charge 
where proceedings may be taken in cases where security is required to keep 
the peace ... .i. ... ... ... .„ 602 

where proceedings may be taken against persons it is desired to bind to be of 
good behaviour »,, ... ... ... ... 515 

of transportation not to be specified in sentence ... ... ... 319 

Place of inqttiby and tbial— Chapter vi 

ordinarily where offence was committed ... ... ... 63 

in offences under local or special laws to follow those laws or tins code ... i^. 

where act done or omitted to be done, or where consequence ensues ... 65 

where act is an offence by reason of its relation to another offence ... 66 

where it is uncertain where offence was committed ; or where offence is 
committed partly in one district and partly in another ; or is continuing ; 
or consists of several acts done in different districts ... ^ 67 

of offences of murder as a thug, dacoity, or dacoity with murder ... 68 

when doubtful, may be decided by high court .... ... ... 69 

na ground for setting aside proceedings, that investigation, inquiry or 
tnal was held in wrong place, imless prisoner or prosecutor was 
prejudiced «. ^. ... ... ... „. 70 

Plaintipp in civil suit against injured person, Ac, objectionable juror ... 244 

Plea in trial of warrant case ... ... ... ... ^ 217 

to be taken in sessions trial ... ... ... ... 237 

of guilty in sessions trial, conviction upon, ... ... ... H. 

conviction on, — extent of appeal ... ... ... ... 273 

of guilty, conviction may be had on, ... ... ... „, 324 
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Sections. 

Plead, procedure of court of session in case of refusal or neglect to, ... ^ 238 

Pleadbb, right of , to appear for defence ... ... ... ... 186 

PoLiCB, of the, — Part in 

in presidency towns, jurisdiction of, saved ... ... ... 540 

Police acts, certain offences under conservancy clauses of, triable summarily . . . 225 

PoLiCB GAZETTE or notification, arrest of person proclaimed in, ^. ... 92 

Police nrvESTiOATiON, power of magistrate of second clajss to order, in case in which 

he has jurisdiction ... «. «. ... 24, 110 

See Investigation hy police. 
Police magistbates, see Magistrates of police, 

procedure of, in presidency towns not affected by Act, except 

where specially stated ••• • • ... 1 

Police offices, public to report certam offences to, ... ^ ... 89 

may call on persons to assist him in certain oases ... ... 91 

offences for which police may arrest without warrant ... 92 

arrest of offender for obstruction of , ... ••• ... ih, 

how to act in case of non-cognizable offence ... ... 93 

duty of, to prevent commission of cognizable offences ... 95 
duty of, to report information of design to commit cognizable 

offences ... ... ••• ••• ... 96 

when may arrest person designing commission of cognizable 

offence .. ... .. ••• ... 97 

duty of, to prevent injury to public property ... ... 98 

search in house by, for person liable to arrest without warrant ... 99 
procedure of, ^ere ingress to house (in which cognizable offender 

is) is refused ... ... ... • ... 100 

to take arrested person before magistrate or officer in charge of 

police-station ... ... ... «. ... 101 

may pursue person liable to arrest without warrant beyond local 

jurisdiction ... ... ... .« ... 103 

duty of, to assist in arrest of deserters from British merchant ships 106 

how to deal with persons arrested by private persons „. 107 
may not investigate non-cognizable offence without order of 

competent magistrate ... ... ... ... 110 

powers of, under local and special laws saved ... ... m 

not to induce accused to coniess or warn him not to confess ... 120 
not to record confession except for his own use ; may give evi- 
dence of dying declaration ... ... ... 121 

not to accompany complainants and witnesses on their way to 

magistrate having jurisdiction ... ... ... 130 

not to restrain complainants or witnesses unless they refuse to 

enter into recognizances ... ... ... 131 

may not discharge person apprehended by him except on bail or 

recognizance, &c. ... .. ... ... 132 

may be ordered to investigate truth of complaint ... „. 146 

ordinarily to serve sunmions ... ... ... 153 

ordinarily to serve warrant of arrest ... ... ... 161 

duty of, with regard to persons arrested under warrant addressed 

to landholder ... ... ... ... 162 

may endorse warrant ^ ... ... ... 165 

procedure of, in case of warrant of arrest to be executed beyond 

local jurisdiction ... ... ... ... 168 

to whom warrant is directed, duty of, ... ... 170 

to notify substance of warrant ; may show warrant ... 176 

how to execute warrant ... ... ... ... 177 

how to act when person resists endeavour to arrest ... ... 178 

may search house entered by person against whom warrant of 

arrest has issued ... ... ... ... 179 

may break door or window in executing warrant of arrest ... 180 

how to break into zandna ,,, ,,. ... ... 181 
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Sbctioks. 

Police ovficbb not to restrain arrested person unnecessarily .,. ... 182 

exeeuting warrant to bring arrested person before magistrate ... 183 
not to induce person arrested under warrant to confess -. 184 
search-warrant to be ordinarily directed to, ^ ... 370 
may endorse search-warrant ^ ... ••• , ^1 
how to execute search-warrant out of jurisdiction with endorse- 
ment ^ 372 
without en- 
dorsement 373 
to report unsuccessful search to local magistrate ... ... ib. 

warrant may order search after or without endorsement ^ 375 

executing search-warrant may break into house ... ... 383 

how to search zan&na ... ... ... ... 384 

how to search woman ... ... ... ... 386 

to search arrested persons who are not bailed ; report to be made 387 

may take money or government pramissory notes in lieu of bail . . . 399 

disqualified from serving as juror or assessor ... ... 405 

to report seizure of stolen property to magistrate .,• ... 415 

report of, or credible information ... ... ... 494 

PoucB OFFIOBB IN CHABOB OF POLiCB STATION, see Offker in charge qf police station. 
PoLiCB OFFICBB HAKING iNYBSTiaATiON, power of, to summon and mterrogate 

witnesses ... ... 118 

power o( to examine orally ... 119 
when to report to officer in charge of 

police-stcftion .« ... 123 

to prepare daily diary ... 126 

to submit final report ... ... 127 

to bind complainants and witnesses to 

appear ... ... ... 130 

power of, to search or order search ... 379 

Police officbbs, till age, jurisdiction and procedure of, in Bombay, saved ... 641 
Possession— Chapter xl 

of counterfeit coin, charges of, .» ... ... 443, ill, (a) 

procedure where dispute ukely to lead to breach of the peace exists, re- 
garding land or water, &c. ... ... ... ... 530 

person in, to be maintained ... ... ... ... ih. 

if it cannot be ascertained, magistrate may attach subject of dispute ... 531 
disputes concerning right of use of land or water, or right of way; 

procedure; limitetion ... ... .. ... 532 

local inquiry to determine boundary dispute ... ... ... 533 

power of criminal court to restore, ot immoreaUe property in certain 

cases ... ......... ... ... 531 

saving of powers of collectors and revenue courts ... ... 535 

Possession cases, oitlers in, may be made by magistrates of first class and of 

divisions of districts ... ... ... ... 26,28 

Post, arrest- warrant may be sent by, ... ... ... 168 

search-warrant may be sent by, ... ... ... ... 376 

Postal depabtment, search-warrant for letter in custody of, .« ... 369 

Post office, persons in, exempted from serving as jurors or assessors ... 406 
Postponement of efiect of recognizance to keep the peace, or imprisonment in 

default thereof in certain cases ... ... ... 489 

of execution of pregnant woman ... ... ... 306 

of issue of process ... ... ... ... 146 

of sentence ; on conviction for more than one offence, penalties 

to commence one after the other ... ... ... 314 

of sentence in case of escaped convict «. J^ ... 316 

of person already sentenced ... «. 317 

of sessions trial ... ... ... .,, ... 264 

of trial on account of lunacy of accused ... ... 423, 425, 428 

Fo WEBS of additional or joint sessions judges ... ... ... 17 
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SBCTI0N8. 

PowEBS, appeals from convictions of chief executiye district officers in certain 

proyinoes and disteicts ... ^ .•. ... ... 270 

of assistant sessions judges .. ... ... ... 18 

of competent magistrate to ponish European Bntish subject ... 74 

^ conferred by other laws, saved ... ... ... ... 31 

conferred on police by local and special laws, saved ... ... Ill 

continuance of, on transfer ... ... ... m» B^ 

of court of session ... ... ... ... ... 16 

of court of session to try European British subjects, to sentence such 

persons or transfer commitment ... ... ... ... 76 

of courts tiring persons for more than one o£fence at one trial ..• 314 

may be conferred specially or generally ... .- ... 43 

may be varied or cancelled ... ... ... .^ 54 

of magistrate to punish for c<mtempt against his own court ... ... 436 

of magistrates' bench ... ... «. ... ; .- 51 

of officer temporarily succeeding to ofQce of magistrate of district ... 55 

of poHoe to investigate— Chapter z 

of police officer to arrest under order in writing ... ... ... 102 

to remit punishment ... ... ... ... ... 322 

of sessions judge ... ... ••• ... ... 16 

of superior officers of polioe ...^ . .•*• , *** ••• 1^^ 
which may be conferred on chief executive district officers in certain pro- 
vinces and districts ............ ... 36 

Pbacticb, mode of using police-case-dis^es ... ... ... ... 126 

and proceedings of high courts not established by royal charter, rules 

to regulate, to be sanctioned by government... ... ... 292 

of subordinate courts, rules to r^^te, require sanction of govern- 
ment ... ... ... ... — ... ib. 

Pbecept to summon jurors or assessors ... ... ... ... 407 

Pebonant WOMAN, execution of, to be postponed ... ... ... 306 

Pbsjudice a ground of objection against juror ... ... ... 244 

Pbeliuikaet, repeal, local extent and definitions— Chapter i 

short title, local extent, commencement ... ... ... 1 

repeid of enactments ; saving of special procedure ; references to 

code of criminal procedure ; references in former Acts ; certain 

specified references ... ... ... ... 2 

pending cases ... ... ... ... ... 3 

aefinitions ... ... ... ... ••• 4 

to inquiries and tarials— Chapter xiv 

* Presidency TOWN* defined ... ... ... ... ... 4 

Pbesidenoy towns, certain writs not to run beyond, ... ... ,„ 82 

search in, — ^procedure ... . . ••• . •••. ••• 374,376 

saving of jurisdiction of commissioners of poHce in, ... 540 

Presvuptiok as to signature of chemical examiner ... ... .. 325 

of guilt weakened ; bail ... ... *.. ... 389 

Pbevsntion of copiizable off ences ; duty d police ... ... ... 95 

of iniury to public property ... ... ... ... 98 

Pbevbntivb jurismction of magistnsttes-— Part xi 

service, persons in the, exempted from serving as jurors or assessors ... 406 

Previous conviction or acquittal how proved ... ... ... 326 

may be proved in bad livelihood cases ... ... 615 

Priests exempted from serving as jurors or assessors ... ... ... 406 

Printed included in * Written* ... ... ... ... ... 4 

Private PERSONS may arrest in certain cases ... ... ... ... 105 

may prosecute cases with permission of court ... ... 59 

when may serve search-warrant ... ... ... 370 

summons ... ... ... ... 153 

warrant ... ... ... «. 161 

PROCEDUBS of Act to be followed in miscellaneous criminal cases and proceedings ... 539 
incidental to inquiry and trial — Part ix 



Digitized by VjOOQ IC 



liv 

Sbctiohs. 

Pbocedube prescribed by laws not speciallj repealed, saving of, ... ... 2 

of section wnen to be followed, and when that in section 521 and sub- 

seqnent sections ... ... .... ... 518, expl 

PsocBSDiKOS to compel appearance — Part iv 

appellate court may call for, ... ... ... — ^278 

to DC recorded by magistrate in possession-case ... ... * 630 

Pbocbss against European British subject, issued by magistrate not European 
British subject and not magistrate of first class, before whom return- 
able ... ... ... ... ... ... 73 

to compel appearance .., ... ••• ... ... 139 

postponement of issue of , ... ... ... ... 146 

when warrant may issue in summons case ... ... ... 148 

Pboclaimbd OFFEKDBB, arrest of, without warrant ... ... ... 92 

warrant may be directed to landholders for arrest of , ... 162 

PBOCLAHATioif for absconding witness ..• ... ... ... 353 

for accused person absconding... ... ... ... 171 

may be issued by any magistrate having jurisdiction in case ... 22 

of order to abate local nuisance ... ... •^ 522 

for owner of seized suspicious or stolen property ... ... 416 

Pbobucb of land, disputed possession of, ... ... ... ...530,531 

PbomiSe not to be made to prisoners to induce confessions ... ... 120, 184 

not to be made to induce disclosures ... ... ... ^ 344 

Pkoof of previous conviction or acquittal ... ... ... ... 326 

Pbopbbty of proclaimed person, power to attach and sell,... ... ... 22 

of perishable nature and of suspicious character, power to sell, ... ib, 

suspicious or stolen, power to sell, conferable on magistrates first class... 27 

inherent in magistrate of division of 

district ... ... ... 28 

arrest of person found in Dossession of stolen, ... ... 92 

prevention of injury to public, ... ... ... ... 98 

of person absconding, attachment of , ... ... ... 172 

of complainant, distress and sale of moveable, ^. ... 209 

distress and sale of moveable, in default of payment of fine ... 307 

procedure in case of habitual ofEender for ofEences against, ... ... 315 

moveable, of absconding witness, attachment of, ... ... 353 

release or sale of, .«. ... ... ... ... 354 

found on search ; procedure ... ... ... 373,374,376 

attachment and sale of, belonging to person not appearing to his bail 396 

sureties ......... 397 

of juror or assessor, attachment and sale of, ... ... ... 414 

stolen, police to report seizure to magistrate; any magistrate may 

sell perishable, ... ... ... ... ... 415 

procedure when owner of, unknown ... ... •^ 416 

who may sell, if not perishable .*. ... «. ... 417 

connected with offence, power of criminal court to make order r^arding, 418 

attachment and sale oi moveable, of person bound to keep the peace 502 

surety ... ... ... 503 

surety to bond to be of good 

behaviour ... ... 514 

when person may be directed to take order with, ... ... 518 

sale of moveable, to defray expense of abating local nuisance ... 525 

when restoration of possession of immoveable, may be ordered ... 531 

Pbosecution may, with permission of court, be conducted by private persons ... 59 

before court of session to be conducted by public prosecutor, &c. ... 235 

objection to juror ... ... ••• ... ... 243 

prejudiced, reason for setting aside finding ... ... ... 283 

compensation for expenses of, ... ... ... ... 308 

general, ... ... ... ... ... ... 351 

witnesses for, how procured ; inquiries ... ...^ ... 357 

in summons cases ... ... ... ... „. 361 
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Sections. 
Prosecution in warrant cases ... ... ... .m ... 3G2 

sanction for, — after amendment of charge, when sanction is necessary, 
it is to be obtained, unless sanction was given to prosecution on 
same facts ... ... ... ... ... 450 

Pbo8ecution8 in cbbtain cases — Chapter xxxv 

offences against the state, and offences regarding lotteries, may not 
be prosecuted without sanction ... ... ... 465 

certain offences committed by judges and certain public servants 

may not be prosecuted without sanction ... ... ... 466 

sanction to be given before commencement* of proceedings; power 
of local government .« ... ... ... ib, 

prosecution for^ contempts of lawful authority of public servants 

requires sanction ... ... ... ... 467 

sanction required to prosecution of certain offences against public 

justice committed in court ... ... ... ... 468 

sanction required to prosecution of certain offences relating to docu- 
ments given in evidence in court ... ... ... 469 

nature of sanction necessary ; when may be given ... ... 470 

in cases mentioned in sections 467, 468 and 469, court may either 

commit the case itself or send it to magistrate ... ... 471 

powers of court of session to take c(^nizance of offences committed 

before it ... ... ... ... ... 472 

offences in contempt of court how to be disposed of ... ... 473 

power of civil court to commit ; magistrate bound to receive case 

sent to him by civil court ... ... ... 474 

commitment by civil court; case to be brought forward by magis- 
trate of district or magistrate of first class ... ... 475 

courts of session and civil courts committing may bind over persons 

to give evidence ... v.. ... ... 476 

offence exclusively triable by court of session committed before 
magistrate not empowered to commit ... ... ... 477 

sanction necessary to prosecution for adultery ... ... 478 

sanction necessary to prosecution for enticing away married 
woman ... ... ... ... ... 479 

no magistrate, officer or soldier to be prosecuted without sMiction 

for act done in dispersion of assemblies by military force .« 488 

Pbosecutob, public, see Public prosecutor. 

may show that he has been prejudiced by investigation, inquiry or trial 
being held in wrong district ... ... ... ... 70 

right of, to sum up Ms case before finding or verdict ... ... 251 

right of reply of , ... ... ... ... ... 252 

may appear on hearing of appeal ... ... ... 280 

i power of, to examine witness when commission is issued . . . 330 

t may require question and answer to be recorded ,.. ... 338 

^ to execute recognizance for attendance ... ... ... 360 

may recall witness on amendment of charge ... ... 449 

Government may select, for offences by public servants ... ... 466 

Pbotection to magistrates in dispersing unlawful assemblies ... ... 483, 488 

See also Prosecutions in certain cases. 
•Pbovince* defined ... ... ... ... ... ... 4 

PuBtic, duty of , to report commission of certain offences ... ... 89 

bound to assist magistrate or police officer on certain occasions ... 91 

> when orders may he directed to, generally ... ... 518, exp. Ill 

Publication of Hst of jurors and assessors ... ... ... ... 401 

' of order directing certain trials to be by jury ... ... 233 

Public justice, sanction to prosecute certain offences against, committed before 

court ... ... ... ... ... 468 

Public nuisance, who may enjoin persons not to repeat or continue, ... 519 

^ Public place, definition o^ ... ... ... ... ... 521 

; Public pbopbety, prevention of b jury to, ... ... ... ... 98 
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Sections. 

Public PSOSBCUTOBS—Chapter v 

local govenunent may appoint, ••• .,. ... 57 

may Se appointed for puticolar oases, or HamKM? of cases, or 

generally ... ... ... ... ... 58 

may plead in all conrts in oases under their ohaige ; barristers, • 

ic., jprivately instructed to be under tiieir direction ... 60 

may, with consent of court, withdraw charge ... 61 

entitled to reeeive notice of appeal and copy of grounds of 

appeal in cases prosecuted by them .^ ... 62 

to receive topy oE reccHpd made on inquiry ... ... 198 

notice of commitment to, ... ... ^ 202 

. to prosecute before court of session ... ... ... 235 ^ 

right ot to object to juror ... ... ... 243" 

may be directed to ^>peal against acquittal ... ... 272 

to receive notice of appeals m certain oases ... ... 279 

may appear on hearing of i4>peal ... ... ... 280 

Public sbcubitt, unlawful assembly may be diqpened by military force if neces- 
sary for, ... -. ... ... 482, 487 

Pubuc bmryajxt disobeying direction of law with intent to cause injury ; form 

of cha^ m* >^ — — •^ sch. Ill 

certain ofitences by, may not be prosecuted exo^ with sanction of 
Government, &o. ... ... ... •#• 466 

PumsHXBirTS, summary, for contempts of certain kind ... .m ... 435 

intention of entries under head o^ ... ... sch. lY, note Ist 

PuBSUiT by police of person liable to arrest without warrant ... ... 103 

QuASHiKO COMHITMBKT, powaT of high oourt as to, ^ ^ ^ 197 

Qubbn's BViDENCB ; procedure ... ... ^ ... ...347,348 

QuBSTiOK, judge to decide whether for judge or jury ... ... ... 256 

QuBsnoKS to accused person ... ... ... ... ... 342 

by court to jury ^ ... ^ ... ... 263 

judge to decide propriety of, ... ... ... — 256 

by police, person bound to answer, except where answers would 
criminate him ^ ... ... ... 118,119,134 

Racb, distinction of, no bar to operation of Act •«. ... ... 11 

Bailwat OFFICBB, service of summons on, ... ... ... ... 158 

to serve as juror or assessor ... 411 

Katan, use of, in whipping ... ... ... ... ... 311 

Rbasokablb obouvdb for dispersicm of unlawful assembly by military force ... 483 

Ebasons for making commitment to be recorded ... ... .. 198 

to be given in judgment except on jury-trials ... ... ... 464 

Bbcall of order to prevent obstructions ... ... ... 618, exp. IV 

power of magistrate making inquiry to, ... ... ... 192 

of summons to show cause why bond should not be taken to keep the 

peace ... ... ... ... ... ... 491 

Bbcbift for summons to be given ... ... *... ... ... 154 

Bbcbivbb OF STOLBir PBOPBBTT, arrest of reputed, ... ... ... 94 

binding of, to be of good behaviour... ... 505, 506 

information respecting residence of, ... ... 90 

Rbcbiying stolbn PBOPBBTT may be enquired into and tried where property was 

stolen, received or retained ••• 66, ill. {b) 

may be tried summarily ... ... ... 222 

mode of recording evidence when not tried sum- 
marily ... , r,. ^ ...333,336 
and assisting in concealing it, jdnder of charges of, 454, ill. (/) 
Bbcogitizance, when police may take, ... ... ... 125, 127, 132 

• to be executed by comfdainants and witnesses ; binding on transfer 

of case ... ... ... ... ... 130 

power to take, from accused person on adjournment of inquiry ... 194 

m summons case ... ... ... ... .... 204 

bond; bail-bond; conditions ... ... ••• ... 391 
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Sections. 

RicoGNiZAKCB o£ surety, procedure to obtain discharge of, ... ... 395 

bond, breach of, — ^procedure to recover pemdiy ... „. 398 

to keep the peace ^. ... ... ••• ... 489 

See Security to keep thepeace» 

Rbcodd, police abstracts of statements of witnesses not part of the, ... 119 

of inquiry to be sent to court concerned and copy to public prosecutor ... 198 

in summary trials, where no appeal lies ... ... ... 227 

where an appeal lies ••• — ... 228 

language 01, ... ^ ... ... ... 229 

how prepared in cases decided by benches of magis- 
trates ... ... ... ... ... 230 

statement of judge's direction to jury to form part of the, ... ... 255 

of cases may be odled for by high court ... ... ... 294 

when to be amended after revision ... ... ... ... 299 

of evidence when accused absconds ... ... ... ... 327 

to be in narrative form ...... ^ ... ... 338 

in cases of contempt, what to contain ; special particulars in cases under 

section 228, Indian Pensd Code ^ ^ ^ ... 435 
Rbcobdikg evidence, mode of, see Evidence. 

Rbcoybby of compensation from complainant for payment to accused— — 209 

of penalty from person bound to keep the peace ; procedure — 502 

from surety... ... ... — — 503 

from sureties to bond to be of good behaviour ... ... Q14 

Rbduction of bail hv order of court of session - ... ^ 390 

in rate 01 allowance to maintain wife or child •.. ... ... 537 

Rb-examikatiok, accused's right to, in inquiries ... ... — 191 

of witnesses before court of session ... ... ... 247 

Rbfbbbncb of cases and appeals for trial ... ... — ... 47 

of case ; recc^nizance-bonds when binding ... ... ... 130 

and appeal where person is sentenced to death to be made together ... 271 
PART VI— CHAPTER XXI, regarding, 

sentence of death to be referred ; reasons in capital case for not pass- 
ing death-sentence ... •.. ^ ... ... ... 287 

power of high court to confirm, annul, acquit, or order new trial ... 288 

power to direct further inquiry ... ... ... ... 289 

high court when to. consist of two judges ... ... ... 290 

one 3udge ^ — ... ... 291 

power of court of, to stay, Ac., order r^arding property connected with 

I ofEence — — ... — ... 419 

I lorm of order — — — — — 420 

of stolen or suspected property to magistrate of district or magistrate 

of division of district ... ... ... — ib. 

Rbfbbbncbs to code of criminal procedure in former Acts to be taken to be made to 

t thisAct ... ... ... ... - 2 

* to certain magistrates in former Acts how to be construed ... 2 

to code of criminal procedure ... ... — — sch. V 

Retobvatobies, government may establish or license, ... — ... 318 
Refusal by person accused of non-cognizable offence to give his name and resi- 
dence; procedure ... ... — ... ... 93 

of complainant or witness to execute recognizance before police ... 131 
I committing magis- 
trate ... 360 
1 of wife to live with husband, allowable grounds for, ... ... 536 

Refusal to AN8WBB by accused person on inquiry ... ... ... 193 

by accused person ... ... — ... 343 

committal of witness by magistrate for, — •«. 356 

by coi:it of session for, — ... 364 

Refusal to plbad, procedure in court of session in case of, ... ... 238 

fe^USAL to summon defence-witness on inquiry ^ ... ... 357 

f reasons for, to be recorded ... ... ... 357, 362 
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Iviii 

Sectiokb. 

Refusal to bvmuov without depoeit of expenses ^ ... ^ 359 

in warrant cases ^ ^ 362 

Rbgmteb of summanr trials ^. ... ... ... ...227,228 

Regulations repealed ... ... ... ... ~. 2, sch. I 

(I) Bengal. 

IX of 1793, sections 3 and 34 ... ... ... .... ib, 

IX of 1804, so much as has not been repealed ^ ... t£. 

VI of 1810 ditto ... ... ... ib. 

XVI of 1810 ditto ... ... ... ib. 

I of 1811 ditto ... ... ib. 

in of 1812, 80 mnch of section 4 as has not been repealed ... ib, 

VIII of 1814 so much as has not been repealed ... ... ib. 

XX of 1817, section 33, clauses 1 and 2 ... ... ib, 

(U) Madras, 

IX of 1816, sections 3, 4 and 5 ... ... ... ... ib. 

II of 1827, so much as has not been repealed ... ... ib. 

Vm of 1827 . ditto ... ... ... ... ib. 

(Ill) Bombay. 

XII of 1827, section 10, clause 4 ; so much of section 13 as has not 

been repealed, and section 37, clause 3 ... ... ib. 

XIII of 1827, sections 1, 2, 3, 7, 8, 9, 14, 16, 27, 28 ... ... ib. 

III of 1830, sections 2 and 6 ... ... ... ... ib. 

IV of 1830, section 2 ... ... ... ... ib. 

VIII of 1831, the whole ... ... ... ... ib. 

Rejection of appeal ... ... ... ... ... ... 278 

of evidence, improper, when fatal ... ... ... ... 283 

of sureties offered m bad livelihood cases ... ... ... 516 

Relative, when lunatic may be delivered to, .. . ... ... ... 434 

Release of attached property belonging to witness ... ... ... 354 

of lunatic accused of bailable offence ... ... ... 426 

of person furnishing bfdl ... ... ... ... 394 

of person confined in defa-ult of furnishing security to keep the peace ... 600 

of persons confined in default of furnishing security to be of good 

behaviour ... . -^ . . ••• — ^^^' ^^ 

of property seized by police as being of suspicious character — Chapter xxx 

Relevancy of tacts, judge to aecide as to, ... ... ... «« 256 

Religious ofiBces, persons holding, exempted from serving as jurors or assessors ... 406 

vows to relinquish woridly aiuurs, disqualification as juror or assessor ... 405 

Remand of accused person during inquiry ... ... ... ... 194 

to custody, order or warrant necessary for, ... ... ... 159 

to custody of person from whom pardon has been withdrawn ... 822 

See detention. I 

Remabks regarding demeanour of witness ... ... ... ... 341 

Remission of part of penalty named in a reoognizanoe or bail-bond ... 
of punishment by Government ... ... ... 

of punishment passed on offender in contempt on his submission or 

apology ... ... ... ... ^ 436 i 

Removal of arrested person may be ordered by any magistrate ... ... 22 

of judges ... ... ... ... ... ... 9 

of obstruction or nuisance from public place ... ... ... 521 

of person sentenced to transportation ... ... ... 31^-; 

when unnecessary ... ... ... ... ... 320 

Rent, order prohibiting payment of, in case of absconded person's property ... 172 

Repeal of enactments; extent ... ... ... ... ^ 2 

Repeals ... ... ... ... ... ... ^ ach. I. 

Reply, right of prosecutor to, ... ... ... ... ... 253 

Rbpobt of case in which local investigation is not deemed necessary, and of i>dice 



orders on it ... ... ^ 
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Sbctiohs. 

Repobt of chemical examiner; presumption as to sij^tore •« ... 325 

to high court, when court of session or magistrate of district to make, ... 296 
of iuiy in local nuisance case, time allowed for making, ... ... 623, 526 

to local government of case of lunatic accused of non-bailable offence ... 426 

custody of person acquitted on ground of lunacy ... 430 

on lunatic prisoner to be made to local goyemment every six months ... 431 

of offences, a duty on all persons aware of commission of them ... 89 

by police officer oi commission of cognizable ofience ... ... 114 

by police officer, final, of police investigation, what to contain and to 

whom to be submitted ... ... ... 127 

of apprehensions and detentions to be made to magis- 
trate of district or of division of district ... 132 
of police investigation in cases of unnatural or sud- 
den deaths to be made to magistrate of district or 
of division of district ... ... ... 133 

of unnatural or sudden death to be made to nearest 

authorized magistrate ... ... ... ib, 

process may be issued on, in certain cases ... ... 140 

complaint may be entertained on, ... ... 141 

of unsuccessful search to local magistrate ... ... 373 

of seizure of false weights to magistrate having juris- 
diction ... ... ... ... 381 

final, to contain list of articles taken from person searched 387 

of public servant when eouivalent to complaint ... ... 470 

by subordinate police officer making investigation to officer in charge of 

police-station ... ... ... ... ... 123 

Rescttb and grievous hurt committed in connection with each other ... 454, ill. (a) 

fissisTiKO endeavour to arrest, police officer how to act in case of, ... ... 178 

Restobatioh of documents ... ... ... ... ... 367 

of forfeited property of person alleged to have absconded ... 173 

of possession when may be ordered by criminal courts ... ... 534 

Rbstbaikt, arrested person not to be subjected to unnecessary, ... ... 182 

BssuifPTioN of inquiry or trial postpon^ on account of accused's state of mind ... 427 

Retibb, jury may, to consider verdict ... ... ... ... 263 

Retbansfeb of referred cases ... ... ... ... ... 44 

RsvBHUB COUBT, appeals against convictions by, for contempt ... ... 268 

power of, to punish certain contempts ; record what to contain ... 435 

certain contempts bv European Bntish subjects ... ... 438 

saving of powers oi, ... ... ... ... 535 

Review of judgment by court which pronounced it illegal after judgment signed ... 464 

Revision, highest court of, in province is high court ... •^ ... 4 

procedure of court of, where no charge has been drawn up in trial of 

warrant case ... ... ... ... ... 216 

PART VI-^HAPTER XXII, regarding. 

power of high court to frame rules ; what rules require sanction of local 

government ... ... ... ... ... 292 

calendars of trials by subordinate courts ... ••• ... 293 

high court may call for record of cases ... ... ... 294 

court of session and magistrate of district may call for records of 

cases decided by subordinate courts ... ... ... 295 

report to high court; order of commitment ... ... ... 296 

powers of, — power to pass judgment sentence or order ... ... 297 

high court may order trial or commitment for trial ... ... 297 

may alter finding and sentence ; proviso ••. ... ib, 

may annul conviction and order new trial ... ... ib» 

may annul improper, and pass proper, sentence »• ... ib. 

may reduce or enhance sentence ... ... ... ib. 

may suspend execution of sentence ... ... ... ib, 

powers of, confined to high court ... ... ... ... Uf, 

optional with high court to hear parties ... ... ... ib. 
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Sscnovs. 

RsTlfioir, certuD courts may order inquiij into dismissed complaints ... 289 
order to be certified to lower oonrt or district ma^stnite ; record when 

to be amended ; verdict of jury may be reversed for mis-direction ... 299 

provisions of section 283 to apply... ^ ... — 300 

court may order compensation ^ ^ ... ... ... • 308 

of sentence by court when whippng cannot be wholly carried out ... 313 
when court oi, may order new trial when conviction is based on evidence 

taken partly by one officer and partly by another ^ ... 328 

power of court of, to direct ofEer of pardon ... ... ••• 348 

to order commitment on withdrawal of pardon ••• 349 

of orders by magistrate of district enforcing penalties of Imil-bonds ... 398 

of list of jurors and assessors ; procedure ... ... ... 402 

annual, of list of jurors and assessors ... ... ... 403 

power of court of, to stay, &c., order regarding property connected with 

o£Eenoe ...... .^ ...... ... 419 

form order may take ... ... ... ... ... 420 

duty of court of, in respect of material error in charge ... ... 461 

power of court of, to order, in case of certain convictions, convicted 

person to enter into recognizances 

to keep the peace ... — 489 

-security ... ... ... 490 

Right of accused to be defended ... ... ... ... 186 

of exemption horn service as juror or assessor may be waived ... 406 

of possession not to be inquireid into in possession-case ... ... 530 

of prosecutor and accused person to recall witness after amendment of 

charge ... ... ... ... ... ... 449 

of use of laiid or water, disputes concerning, ... ... ... 532 

of way, disputes concerning, ... ... ... ... tJ. 

Riot, duty of pubhc as to suppression of, ... ... ... ... 91 

orders to prevent, ... ... ... ... ... 518 

RiOTiKO, grievous hurt and assaulting public servant, joinder of charges of, 454, ill. (/) 

recognizance to keep the peace in addition to conviction of, ^ 489 

security in addition to recognizance from person convicted of, ... 490 

RoBBBB, arrest of reputed, ... ... ... ... ... 94 

binding of, to be of good behaviour ... ... ... ... 506, 506 

information regarding movements of a, ... ... ... 90 

RoBBBBY and hurt, joinder of charges of, ... ... ... 454^ ill, (o) 

form of charge of, ... ... ... ... ... soh. Ill 

RuLBS of evidence, see Evidence, 

for guidance of magistrates' benches by whom and on what subjects to be 

made ................. 52 

alteration and repeal of , ... ». ... ... ... 53 

may be passed by high court ; sanction needed to certain, ... ... 292 

may be made by Government for reformatories ... ... ... 318 

for the payment of expenses of complainants and witnesses ... ... 421 

SaYbtt, orders to prevent danger to, .*. ... ... ... 518 

Salb of attached property of person who has absconded ... ... ... 173 

of attached property belonging to witness ... .;. ... 354 

of complainant s moveable property ... ... ... ... 209 

of goods and moveable proper^ of person ordered to abate local nuisance ... 525 

of moveable property -under warrant for levy of fine ... ... 307 

of juror or assessor ... ... ... 414 

of persons bound to keep the peace ... ... 502 

of surety .« ... ... ^ 503 

of surety to bond to be of good behaviour... ... 514 

of perishable property ... ... ... ... ... 415 

of property may be ordered by any magistrate in cases judicially before 

of property belonging to person not appearing to his bail ... .T 396 

sureties ... ... ... ... 397 
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Sections. 

Salb of suspicions property of perishable nature may be ordered by any magis- 
trate «. ... ... ... ... ... 22 

of suspicions or stolen property, by whom may be ordered ... ... 417 

Sakction to prosecute, see Prosecutions in certain cases. 

necessary before entertaining complaint or acting without complaint in 

certain cases ... ... ... ... ... 142 

to new charge ; where necessary it is to be obtained, unless given to 

prosecution on same facts ... ... ••• ... 450 

nature of,— when to be given ... ... ... ... 470 

Saving of jurisdiction of commissioners of police, Ac., in presidency towns ... 640 
of jurisdiction and procedure of landholders, heads of villages, village police 

officers, and cantonment magistrates ... ... ... 641 

of laws r^arding nuisances ... ». ... ... 629 

of police-powers under local and special laws ... ... ... Ill 

of powers conferred by other laws ... ... ••• ... 31 

of powers of collectors and revenue courts ... ... ... 635 

of special procedure under Acts not specifically repealed .. ... 2 

of special procedure for levy of fines under local and special laws ... 307 

ScHBDULBS— Repeals ... ... ... «. ... ... I 

Forms of summons, warrants, bonds, and recognizances ... ... II 

Forms of charges ... ... ... — -^ III 

Tabular statement of ofEences ... ^ ... ... rV 

Acts containing references to criminal procedure code «. ... V 

Sbabch of house entered by person against whom warrant of arrest has been 

issued ... ... ... ... ... ...179—181 

for person liable to arrest without warrant ... ... ... 99 

8BABCH-WABBAKT, other than in course of inquiry, may be issued by magistrate of 

first class ... ... .. ... ••• 26 

to produce document ... ... ... — 366 

Sbabch-wabbants — Chapter xxvii 

when grantable ; may be limited ... •" . •" ••• ^^^ 

for letter in post office by whom issuable ; order to detain letter ... 369 

ordinarily to be directed to police ... ... ... ... 370 

one police officer may endorse, to another ... ... ... 371 

execution of, out of district in which issued ... ... ... 372 

may be executed beyond jurisdiction without endorsement ; thing found 

how dealt with ; report to magistrate having jurisdiction ..• ... 373 

thinp found in presidency town ; procedure ... ^ ... ... 374 

magistrate may issue, to be executed outside his jurisdiction after or with- 
out endorsement ... , •« ... ••• ^ /•• 375 
magistrate may send, by post to magistrate of another district or division 
of district ; endorsement and execution by such magistrate ; execution 
in presidency town ... «. «.' ... ••• 376 
for search of house or place suspected to contun stolen property or forged 
documents, <&c. ... ... ... •^ — 377 

magistrate may attend personally ; may direct search in his presence •.. 378 

search by officer in charge of pohce-station or police officer investigating .« 379 
officer in charge of police-station may require officer in chai^ of another 

police-station to search ... ... ... ... ... 380 

inspection of weights and measures by officer in charge of police-station ... 381 

person in charge of closed house to aUow of search ... ... 382 

place to be searched may be broken open ... ... ... 383 

mode of searching zandna ... ... ... ... 384 

search to be made in presence of witnesses to be summoned ; not to be 

required to attend court of magistrate ... ... ... 385 

women how searched ... ... •.. ... ... 386 

search of persons arrested but not b^led ... ... ... 387 

Sbas, arrest of person who has committed offence on high, ». ••. 167 
procedure on arrest ... ... ... ... 174,175 

Sbasons, right of use of land or water at particular,— limitation ... ... 632 
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Sections. 

Section offended against to be quoted in chai^ ... ... ••• 439 

Secubino attendance of witnesses ... ^ •.. ... ...365,367 

documentary evidence — Chapter xxvi 
See Witnesses. 
Secxtbitt, terms of, in bail-bond taken by police ^ ^ ^ •129 

for lunatic accused of bailable onence ... ... •^ ^^ 

Secueitt foe keeping the peace 

may be demanded by magistrate of first class and magistrate of 

division of district ^ >^ •^ ..• 26, 28 

no appeal against order requiring, ... ... 286, HI, (c) 

CHAPTEE XXXVn, regarding, 

personal recognizance in case of conviction of certain offences ... 489 

procedure where convicting officer is not magistrate of district, 

nor in charge of division of district, nor of first class ... ib, 

where order is passed by court other than that which passed judg- 
ment, or at different times ... ..• ... ... ih, 

bond in addition to personal recognizance ... •^ 490 

summons to person to show cause why he should not give bond . . . 491 

summons may be issued on information which magistrate believes ; 
may be recalled ... ... ... ... »*. 

form of summons, and what to contain ; when unnecessary ... 492 

form of bond ; penalty ... ... ...... 493 

when warrant of arrest may be issued for person whom it is desired 
to bind ... ... ... ... ... 494 

magistrate may dispense with personal attendance of person in- 
formed against ..............* 496 

discharge of person informed against ... .« ••• 496 

order to find security ; non-compliance ... ... ... 497 

time for which person may be bound to keep the peace ; limit of 

imprisonment under section 497 ......... 498 

procedure where it is desired to bind person to keep the peace for 
longer period than one year ... ... «. 499 

magistrate of district may discharge recognizances and sureties in 
cei'tain cases ... ... ... ... ... 500 

sureties may apply for discharge ; procedure ... — 501 

breach of bond must be proved ; if sufficient cause not shown, 
magistrate how to enforce payment of penalty ... .« 502 

what amounts to breach of bond ... ... ... ib, 

where proceedings under chapter may be taken ... ... ib. 

recovery of penalty firom surety ... ... ... 503 

Secueitt to be of good bbhavioub — Chapter xxxviii 

may be demanded by magistrate of first class ... ... 26 

not by magistrate of division of district, unless he is magistrate of 
first class ... ... ... ... ... 28 

no appeal against order for, when passed by magistrate of district 286, ill. (d) 
oases in which magistrates may require, for six months ... ... 504 

procedure where person is under sentence ... ... ... ib. 

when sessions judge or unauthorized magistrate thinks person should 

be bound .« ... ... ... ... ib. 

powers of magistrate of division of district, being second class magis- 
trate, to enquire ... ... ... .« ...*&. 

when magistrate may require, for one year ... ... ... 506 

procedure when magistrate considers person should be bound for more 
than one year ... ... ......... 506 

proceedings when to be laid before court of session ... .» 507 

court of session may require, for period not exceeding three 

years ... ... ... ... ... 508 

contents of order for, — form of bond ... ... ... 509 

duration of imprisonment in default of furnishing, — to be simple or 
rigorous ... ... ... ... ... 610 
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Sections. 

Seoubity to bb of good behayioub 

magistrate of district may release persons confined under orders of 

magistrate ... ^. — ••• — 611 
ma^strate of district to report cases of persons confined under orders 

of court of session when ne thinks release proper ... ... 612 

surety may apply for discharge ; procedure ... ... 513 

recovery of pentdty from sureties ; what amounts to hreach of bond... 514 

issue of summons and warant of arrest ... •.. ... 515 

place where proceedings may be held ... ... ... ih, 

mode of takmg evidence ... ... .•• ... ib* 

previous convictions may be proved ... ... ... ib. 

sureties may be rejected on ground of character ... ... 516 

chapter not applicable to European British subjects ... ... 517 

Sbizitbb of suspicious property by police to bis reported to magistrate ... ... 416 

Seniob offices of police when may exercise certain powers of district superintendent 

of police ... ... ... ... ... 138 

Sentence, see Judgment, order and sentence. 

of more than three years* imprisonmeift, passed by assistant session judges, 

subject to confirmation ... ... ... «. 18 

powers of magistrates to pass, ... ... ... ... 20 

power to pass, on proceedings of subordinate magistrate, inherent in 

magistrate of division of district ... ... ... 28 

which may be passed by specially empowered magistrates ... ^ ... 36 
inadequate; procedure where offence within jurisdiction of magistrate 

of second or third class cannot be adequately punished by him ... 46 

by magistrates on European British subjects ... ... ... 74 

by coiurt of session on European British subjects ... ... 76 

on conviction in summons cases ... ... ... ... 211 

of fine may be pronounced in presence of agent •.. ... ... ib. 

on trial of warrant case ... ... — ... ••• 220 

in cases tried by jimr ... ... ... ... ... 263 

passed by certain officers not appealable ... ... ... 273, 274 

reversal or enhancement of, by appellate court ... ... ... 280 

suspension of, deducted from term ... ... ... .*. 281 

of death to be confirmed by high court ... ... ». 287 

by court of reference ... «. ... ... ... 288,289 

power of revision court to annul, reduce, or enhance, ... ... 297 

which may be passed on person tried for more than one offence at one 

trial ... ... ... ... ... ... 314 

on escaped convict, currency ot •« ... — ... 316 

on person already sentenced for another offence ... ' ... ... 317 

of transportation not to specify place ... ... ... 319 

of death how expressed ... ... ... ... 321 

person under, may be brought up to -be bound to be of good behaviour on 

expiration of , ... ... ... ... ... 504 

SBRVAirr of iniured person, &c., objectionable juror ... ... ... 244 

Sbbyicb of order to abate local nuisance ... ... ... ... 522 

of summons through whom made ... ... ... ... 153 

how n^e ... ... ... ... ... 164 

on government or railway servant ... ... ... 158 

'Session case' defined ... ... ... .„ ... 4 

improperly dismissed, order of commitment of, ... ... 296 

Session coubt may accept, in certain cases, commitment made without jurisdiction 33 
inquiry preliminary to commitment to, see Inquiry ( chcupter XV), 

Trtal by court of session, 

duiy of , as to appeal by person sentenced to death ... ... 271 

See Court of session. 

Sbssion coubt house, objections to jurors and assessors named in list to be heard in, 401 

Sessions division a court of session to be in each, ... ... ... 15 

a sessions judge to be in each, ... ^, ... 16 
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Sections. 

Sbssions Divisi'oNs to be formed ^ ^ ... ... ... 12 

may be altered by local government ... ^ ... 13 

existing local junsdictions of courts of session to be, ... 14 

Sbssions JUDOB, appointment and powers of, ... ... ^ ••• 16 

power of, to make over cases to additional or joint sessions jndge » 17 
to make over oases to, and to confirm, <&c., certain sen- 
tences passed by, assistant sessions judges ... 18 
to confirm, modify or annul certain sentences passed by 

specially empowered magistrates ^ ... 36 
may not try European British subjects unless he is himself a 

European British subject ... ... ... ... 72 

power of, to try European British subjetts ... ... 76 

when not a European British subject, to repeii eases of European 

British subjects to high court ... ... ... 77 

how to record evidence, see Evidence. 

to frame list of jurors and assessors m. ^ ... 400 

to revise list ... ... .» ... ... 402 

may sununon exempted pei^n to serve as juror or assessor on trial 

of European British subject ... ... ... 406 

Sbtebb sentence may be mitigated by court of revision ... ... ... 297 

Shop, search of, for false weights, <&c. ... ... ... ... 381 

Short TITLE ... ... ... ... ... ... 1 

Showing cause, see Attctehment, Local nuisances. Sureties. 

SiONATUBE of chemical examiner ; presumption ... ... ... 325 

of complaint to police ... ... ... ... 112 

of examination of accused ... ... — ... 346 

of receipt for summons ... ... ... ... 154 

Signing JUDOMBNT when pronounced ; dating ... ... *** . ^^ 

Slave, wrongful confinement as a, and kidnapping, joinder of charges of, 454, ill (e) 

Small causb couet, convictions by, of contempt appealable to court of session ... 268 
SoLDiSB (private) when protected in dispersing unlawful assembly ... . . ••• ^^» ^^ 

prosecution of, for act done in dispersing unlawful assembly by military 

force ; sanction necessary ... ... ... ... 488 

SoLiTABT CONFINEMENT awardaUe by magistrates of first and second class ... 20 

Special EXCEPTIONS n^ not be negatived ... ... ... ... 439 

Special JUDGMENT as to sanity ... ... ... ... ... 425 

* Special LAW* defined ... ... ... ... ^. 4 

Special LAWS, compensation out of fines imposed under, ... ... ... 308 

levy of such fines ... ... ... ... 307 

offences under, by whom triable ... ... -.. 7> ^ 

prohibition of nuisances under, ... ... ... 519 

saving of powers conferred by, on police ... ... ... HI 

venue ... ... ... ... ... ... 63 

Special MAGisTBATBs ... ... ... ... ... 42 

Special bulbs of evidence in criminal cases — Chapter xxiv 

See Evidence. 

Stamps, OOYBENMENT, offences against, — ^habitual offender to be committed ... 315 
State, conviction of offence against, disqualifies person from serving as juror 

or assessor ... ... ... ... ,... 405 

Statements made by accused person to magistrate not having jurisdiction 

are evidence ... ... ... ... ... 46 

made r^arding cases investigated by police may be recorded by any 

magistrate ... ... ... ... ... 122 

rules regarding, may be made by high courts «. ... 292 

of person under pardon may be put in evidence against him ... 349 

Station DiABT, non-cognizable complaints to he entered in, •.. ... ^13 

Status, burden of proof lies on person asserting, ... ... ... ^ 

duty of magistrate to asK as to, ... ... ... ... ^ 

Statutes repealed— 53 Geo. Ill, cap. 165 ... ... ... ... 106 

17 & 18 Vic, cap. 104 ... ... ... ... 106 



Digitized by VjOOQ IC 



Ixv 

Sections. 

Stay of execution of whipping ... ... ... ... ... 312 

St ATI N G order regarding suspicious property ... ... ... ... 419 

proceedings in case of lunatic ... ... ... 423, 425, 42S 

Stolbn PBOPEBTY, arrest of person found in possession of, ... ... 92 

• deposit or sale of , — search of house suspected to contain, ... 377 

procedure when owner of, is unknown ... ^ ^, 416 

seizure of , by police, to he reported to magistrate ... 415 

Submission of offender in contempt ; discharge ^ ^ ... 436 

of proceedings before magistrate of second or third class for enhanced 

punishment ... ... ... ..• ... 46 

SuBOBDiNATE C0UBT8 may not act as courts of revision (sections 328 and 398 excepted) 297 

' Sdbobbinatb maoistbatbof the tiBST class' means a magistrate of the second class 2 
* SuBOBi>iN ATE HAOiSTBATE OF THE SECOND CLASS* means a magistrate of the third class 2 

SUBOBDINATB MAaiSTBATES 

appointment and subordination of, . . -; . •*• ••• 37 

division of districts into dividons ; existing divisions preserved ... 39 
duty of, on arrest of person for offence committed beyond jurisdiction 175 
local government may put magistrate in charge of division ; dele- 
gation of power to magistrate of district ^ ... 40 
lo(^ government may empower magistrates of districts to withdraw 
classes of cases ... ... ... ... ... 48 

local ^vernment may authorize magistrate of district to distribute 

busmess by localities ^, ... ... ..• 49 

magistrate may, in first instance, conmiit accused for trial 

fcf ore court of session ... ... ... ... 46 

magistrate may withdraw or refer cases ... ... ... 47 

mode of conferring powers ... ... ... ... 43 

power to determine local jurisdiction of magistrate of district ... 38 

procedure of magistrate in cases beyond his jurisdiction ... 45 

procedure when magistrate cannot pass sentence sufficiently severe 46 

special magistrates ... .^ ... ... ... 42 

subordination of officers to magistrate of division of district ... 41 

transfer of criminal cases to, ^. „. ... ... 41 

SuBOBDiKATE POLICE OFFiCEB making investigation to report to officer in charge of 

police-station... ^ ... ... 123 

SuBOBDi NATION of magistrates to magistrate of district ... ... ... 37,40 

of magistrates to magistrate of division of district ^ ... 41 
of all magistrates in sessions division to court of session for certain 

]purpose ... ... ... ^ 295 

magistrate to apply for commission to court of session to which he 

is subordinate ... .„ ... ... 330 

Subsistence, arrest of person without ostensible, ... ... ... 94 

security for such person's behaviour ... ... .,. 604 

Substance, removiJ of combustible, ... ... ... ... 521 

Substitute for juror rejected ... ... ... ... ... 243 

for officer in charge of police-station ... ... ... 136 

Sudden DEATH, information regarding, ... ^ ... ... 90 

inquest by inagistrate as to cause of, ... ... ... 135 

poUce investigation into cause of, ... ... ... 133, 134 

Suit when not maintainable for acts done in abating local nuisances ... ... 525, 528 

SuMMABY EXAMINATION of complainant ... ... ... ... 144 

SUMMABT TBIAL8 

language of record ... ... ... ... ... 229 

loctd government may invest magistrates of first class wi^ summaiy 

powers ...' ... 223 
bench of magistrates exercising first class 

powers with summary powers ... 224 
bench of magistrates exercising second 
or third class powers with limited sum- 
mary powers ,„ ... 225 
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Ixvi 

Sbctions. 

sitmma.rt trials 

local government may allow clerk to prepare record of bench of 

magistrates ^ «. ... ... .«• ^^ 

by mfl^^rates, first dass ; appeals ... ... •*' , ^^ 

offences which magistrate of aistrict may try summarily ... '' 222 

power to hold, conieraWe on magistrates of first class ^ 27 
magistrates of first class in charge of 

divisions of districts ... 29 

CHAPTER XVnL regarding, 

procedure to be followed in, ... ... •.. ... 226 

record where no appeal lies ... ... ... ... 227 

record in appealable cases ... ... ... ... 228 

Summing up of judge ... ... ... ..• •. ••. 266, 266 

of prosecutor ... ... ... ... — 261 

Summon, power of magistrate making inquiry to, witnesses ... ... 1^2 

power to, defence- witnesses on inquiry ... ... ... 200 

Summoning of jurors in local nuisance case ... «» .« ... 624 

of material witness ... ... ... ... ••• 351 

of supplementary witnesses after commitment ... ••• 367 

of witness to attend search ... ... ... ... 385 

of witnesses on inquiry by, or by order of, appellate court ... 282 

Summons to persons to attend police inquest ... ... ... ... 134 

to compel appearance ... ... ... ... ... 139 

not obeyed, warrant may issue when, ... ... ... 150 

in cases where summons is issued, magistrate may aUow accused to appear 

byajrent ... ... ... ... ... 151 

ol the, — Chapter xii 

form of, ... ... ... ... ... ... 152 

by whom served ^ ... ... ... 153 

how served ... .«, ... .^ ... ... 154 

service when accused cannot be found ... ... ... 155 

issue of warrant in addition to, ... ... ... ..156 

or warrant for offence committed beyond local jurisdiction ... ... 157 

chapter applicable to every, except on jurors and assessors ; service on 

government or railway servants ... ... ... ... 158 

warrant for arrest of person disobeying, ... ... ... 355 

to produce document when issuable ... ... ^ . .» 365 

or seardi-warrant ... ... ^ ..• •..366 

on juror or assessor, form of, and how served ... ... ...409,411 

how served on government or railway ofiBeer to act as juror or assessor ... ^1 
to show cause why bond should not be taken to keep the peace ; credible 

information ; mav be recalled ... ... ... ... ^1 

what to contain; when unnecessary ... ... ... ... 492 

to procure attendance of person bound to keep the peace ... ... 501 

to procure attendance of person bound to be of good behaviour ... 513 

against person it is desired to bind to be of good behaviour ... ... ^^^ 

Summons oasb' defined ... ... ... ... ... J 

summons to issue in a, ^ ... ... ... 1^ 

further definition of, ... ... ... ... \^ 

accused person absconding may be proclaimed 

See Tried (^ amnions cases, 
may be tried summarilv ^ 
moae of recording evidence ^ 

material witness to be summoned; in non-cognizable cases, dis- 
ciMional with magistrate to summon witness and demand deposit 

SUPBBINTENDINCB AND BSYISION — Chapter XxU 

See Bevifiou, 

Superior oflBoer of police to receive certain reports ^ ... - ^^^' lo? 

officers of police, powers of, ... ... ^ •... J?* 

of public servant, power ol, to sanction prosecution of contempts ... 
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Ixvii 

Sections. 
Supplementary witnesses, summoning of, after commitment ^ ... 357 

SupPBEssiON of injurious trade or occupation ... ... ... ... 521 

SuEETiBS to bail, recognizance necessary from,... ... ... ... 391 

to bail-bond, proceedings to compel payment of penalty by,— attachment 
and sale of property .. ... ... ... ^ 397 

to bond to keep the peactf, procedure to obtain discharge of, ... ... 501 » 

recovery of penalty from, ... ^. SOy*^ 

to bond to be of good behayiour, application for discharge oi, ... 5] 3 

recovery of penalty torn, -. ... 614 

of lunatic person when bound to produce him «. ,,, ^ 427 

ofEered in bad livelihood cases may be rejected ... ... ^ 616 

procedure to obtain discharge of, ... ... ^ ,„ 396 

SuBGBONS exempted from service as jurors or assessors ... ... .^ 406 

See Civil surgeon. 
Suspension of order in local nuisance case, pending report by jury ... ... 623 

of sentence by apellate court ... ... „. ^ 281 

revision court ... ... ... ... 297 

of trial on amendment of charge ... . .••• •*• ... 448 

Suspicion, power to take up cases without complaint inherent in magistrates of 
districts and of divisions of districts and may be conferred on magis- 
trates of first and second classes ... ... ... 25, 27, 28 

of comnussion of cognizable ofEence, power to arrest on reasonable, ... 92 

process may be issued on, ... ... ... ... 140 

what magistrates may act on, ... ... ... ... 142 

Suspicious or stolen property, power to sell, conferable on magistrates of first class 27 

inherent in magistrate of division 

o( district ... ^ 28 

SuTTBE, information regarding commission of, or intention to commit, ... 90 

Tacking on non-appealable sentence does not give appeal ... ,., ... 274 

Tank, fencing of, ... ... -. ... ... ... 521 

Technical terms to be determined by jury ... ... ... ... 267 

Telegraph dbpaetmbnt, persons in, exempted from serving as jurors or assessors 406 

Tempobaby incumbents of office of magistrate of district to exercise powers, pending 

orders ... ... ... ... ... 55 

Tenant of injured person, Ac, objectionable juror ... ... .,, 244 

Theft and passing on the stolen property a continuing offence ... 67, ill, (/) 

when may be tried sunmiaxilv ...... ... ... 222 

mode of recording evidence if not tried summarily ... ... ... ^3^ 33 5 

charges of, ... ... - 439, iU. (c); 441, Ul. {a)i 456, ill, 

and grievous hurt must be tried separately ... ... ... 4St,ill. 

and mischief , joinder of charges of^ ... ... ... 464, Uls, (i, k) 

after preparation to cause death; after preparatian to cause restraint; after 
preparation to cause fear of hurt; forms of charges 0^ ... ... sch. Ill 

Thief, arrest of reputed, ... ... ... ^ ^94 

binding of, to be of good behaviour ... ... ... ...606,606 

Thing found on search when to be taken to magistrate having local jurisdiction ... 373 

Thbeats not to be made to prisoners to induce confessions ... ... 120, 184 

not to be used to induce disclosure ... ... ... ... 344 

Thug, information regarding movements of a, ... ... ... 90 

offence of being a, where triable ... -. ... 67, ill. (r) 

Time of offence to be stated in charge ... ... ... ... 440 

Title, short, ... ~. ... *.. ... ... 1 

not to be inquired into in possession-case ... ^ ... 630 

Tbade, suppression of injurious, ... .... ... ... ... 621 

Tbansfeb of case made over to magistrate by civil or criminal court ..• ... 471 

of cases or appeals by high court .., ... ... ... ^4 

of commitments of European British subjects by session court to high 

court ... ... ... ... ... ... 76 

of commitments legal, on evidence recorded partly 'by one officer and partly 

by another ... ... ^ ... ... 329 
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Ixviii 

Sbctions. 

l^i AN8FKB of criminal cases to subordinate magistrates ^ ... ... 44 

of lunatic to Itmatic asjlom ... ... ... ... 433 

of officers ; convictions on record partly made by one officer and partly 

by another ^ ^ ^. ... ^ 328 

Tbavslation of evidence given in English when unnecessary ... ..: » 334 

of judgment when necessary ... ... ... ... 464 

TBANSFOBTAnoN, commutation of, ^ ... ... ,.. ... 322 

currency of saatenee of person sentenced to, whilst undergoing 

imprisonment, ^ ... ... ^ 317 

governor general to appoint place for, ^ ^ ^319 

power of sessions Judge to pass sentence of, ... ^ 14 

removal to place of , ... ... ... .» 310 

removal when unnecessary ... ... ... ... 320 

sentence of, may not be passed by assistant sessions judge ... 18 

sentenee not to state pboe of, •.. ^ ^319 

• Tbial • defined ^ ^ ... ... .... ^ 4 

to be held according to code before courts specified by it or by special law 7 

of offences committed by European British subjects to follow cnapter vii 11 

where to be held ... ••. ... ... ... 63 

See Place tf inquiry and triaL 

effect of holding, in wrong place ... ... ... ... 70 

of European British subjects before court of session, how conducted ... 78 

when to be commenced afresh in respect of persons arretted in court ... 104 

court of revision may order, ... ... ... ... 297 

of accused who had absconded ; use of evidence taken in his absence ... 327 

mode of recording evidence at, ... ... ... ... 332 

when to prpceed immediately on amendment of charge ... „. 447 

when to be suspended or adjourned ; new trial may be ordered ... 448 
summary, see Summarv tnalsy chapter xviii, 
Tbul by coubt of session — dhapter xix 

court of session to try committed cases ... ... ... ... 231 

trials to be by jury or with assessors ... ... ... ... 232 

local government may order trials to be by jury ; effect of irregularity ... 233 
trial of European or American to be by juiy ; optional with accused in non- 
jury case ... ... ... ... .« ... 234 

prosecution to be conducted by public prosecutor, &c. ... ... 235 

number of jury ... ... ... ... ... ... 236 

dbnomencement of trial ; plea ; conviction on admission ... ., 237 

refusal or neglect to plead or claim to be tried ... ,„ ... 238 

' assessors how chosen ... ... ... ... ... 239 

jurors how chosen ... ... ... ... ... 240 

composition of jury for person neither European nor American ... .„ 241 

jury when European or American is charged jointly with one of another race 242 

names of jurors to be called; objections; procedure ... ^ 243 j 

grounds of objection against jurors ... ^ ... ... 244 

luror to understand language in which evidence is given or interpreted ... 245 

foreman of jury; duty; court when to appoint ... ... ... 246 

examination of witnesses ... ... ... ... .,. 247 

examination of accused before magistrate to be put in at trial ... ... 248 

when evidence given at preliminary inquiry may be referred to .« ... 249 

examination of accused; duty of court ... ... ... ... 250 

defence ; finding or verdict of acquittal ... ... ... 251 

prosecutor's right of reply ... ,„ ... ,,, ... 252 

view by jury or assessors ... .. ,„ ... ... 253 

procedure when juror becomes unable to attend ... ,„ ... 254 

assessors* opinion ; charge to jury ... ... ... ... 255 

duty of judge ... ^ ,„ ... .« 256 

duty of jury „. ... ... ... ,.. ... 257 

when iuror or assessor may be examined as witness .. ... 258 

procedure when assessor is unable io attend ... .!. ... 269 ^ 
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Ixir 

Sections. 

biai. bt coubt of session 

j ury or assessors to attend adjoamed sitting ... ... ... 260 

jui^ment in cases tried with assessors ... ^ ... .„ 261 

opinion of assessors to be recorded; decision vested in judge -. ... 262 

verdict of jury ; to embrace all eharges ; judge may question jury ; procedure 
where jury differ; judgment; procedure where judge submits case to high 
court ... ^ ... ... ... ... 263 

adjournment ... -^ .^ ... ... ... 261 

same jury or assessors may try several offenders ... ... ... 2C6 

T&iAX OP SUMMONS CABiBS — Chapter xvi 

by magistrates ... ............... 

procedure in, — object and effect of complaint ; wh^ notice defective ... 2()3 

accused mav be bailed or released on recognizance ... ... ... 2()4 

dismissal oi case on non-appearanoe of complainant ... ... 205 

complaint to be stated to accused ; accused may h% convicted on his own 
admission ... — ... ... ... ... 206 

procedure where accused does not admit ... ... ... 207 

adjournment ; warrant for accused ; dismissal of complaint ... ... 208 

compensation in oases of frivolous or vexatious complaint ; mode of reco- 
very ... ... ... ... ... ... 209 

withdrawal of complaint ... ... ... ... ... 210 

^ acquittal, or conviction and sentence ; sentence of fine may be pronounced 

m presence of agent ... ... ... ... ... 211 

dismissal of complaint equivalent to acquittal ; only summons case may be 
dismissed ... ... ... ... ... ... 212 

Tbial op wabbant cases— Chapter xvii 

procedure to be adopted ,., ... ... ... ... 213 

sections 190 to 194 to apply ... ... ... ..." 211 

when magistrate may discharge accused ; absence of complainant ; effect of 

discharge ... .►. ... ... ... ... 215 

charge to be drawn up ; effect of omission ; how to be rectified •.. 216 

accused to be called on to plead ... ... ... ... 2J7 

defence ; filing written statement ... ... ... ... 218 

evidence for defence and adjournment ... ... ... ... 219 

acquittal or conviction and sentence ; necessity for charge ... ... 220 

procedure where magistrate finds case beyond his jurisdiction or one which he 

ought not to try ... ... ... ... ... 221 

Tby summabily, power to, conferable on magistrates of first class ... ... 27 

magistrates of first class in charge of 

(fivisions of districts ... ... * 29 

Tboops, only magistrate or commissioned officers may call on European or native, to 

disperse unlawful assembly ... .« ... 481,482,487 

duty of officer in command of, to obey requisition to disperse unlawfid 

assembly; how to act ... ... ... ... ... 484 

' obeying, when protected «. «. ... ... ... 485 

Unanimity, when jury not unanimous court may require further consideration ... 263 

Undkestanding, procedure in case of defect of, ... ... ... 186 

United kingdom of Great Britain and Ireland, British subjects bom, &c., in, are 

European British subjects ... ... ... 71 

Unlawful assemblies 

dispersion of, — Chapter xxxvi 

magistrate or officer in charge of police-station may command, to disperse 480 

disperse, by force, 
and may call on 
public to assist ... 481 

ivhen magistrate justified in dispersing, by military force ..« ... 482 

when use of military force by magistrate no offence ... ... 483 

magistrate may require officer in command of troops to disperse, — 

duty of such officer .. . ... ... ... ... 484 

when officer obeying such requisition is protected .- ... 485 

I 
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Sbctioks. 

Unlawful assemblies 

when inferior officer or private soldier ia protected .^ 486 

when duty of commissioned officers to disperse, by militAnr force ... 487 
prosecntions for acts done in dispersing, by military force require 

sanction of government of India, Madras or Bombay ^ — ^488 

Unnatubal DEATH, information regarding, ... ... 90 

inquest by magistrate as to cause of,* ... ^ 135 

poUce investigation into cause of^ ^ ~. ^ 133, 134 

Unowned PBOPBKTT, sale of, «. ^ ^ ... ^417 

Unsoundness of mind how tried ... ... ... •^ ... 423 

See Lunatic, 
Using false propertv-mark, charges of, ^ ^ ... 439, ill. (r) 

Vacancy in office of magistrate of district may be temporarily filled ... ... 65 

Vagabonds, power of officer in charge of police-station to arrest, ... ^ 94 
Vakil privately instmoted for prosecution to act under direction of public pro- 
secutor .M ... .M ... ... ... 60 

Vabiance of charge, accused may apply for, ... ... ... ... 444 

of oifence laid in complaint ... . *** *** *** 1^41,203 

Vendor of stolen property, information respecting residence of, ... ... 90 

Venue, see Place of inquiry and trial, 

in cases of police investigations ... ... ... ... 114 

Vbbdict of jury, procedure where judge differs from, ... ... ... 263 

to be delivered on all charges ... ... ... ... ib, 

may be set aside on reference. ... ... ... 288 

on revision only on ground of misdirection ... 299 
VebnacULAE language, local government may order magistrate or session judge to 

record evidence in his, ... 335 
decide what is language in ordinary 

use in district ... ... 337 

Vexation, procedure where witness named to cause, ... ... ... 350 

Vexatious complaint, dismissal of, ... ... ... ... 209 

View by jury or assessors ... ... ......... 253 

Village headmen, duty of , as rc^rds report of certain matters ... ... 90 

inquests bjr, in Madras and Bombay ... ... ... 133 

saving of jurisdiction and procedure of, in Madras ... 541 

Village folicb ofvicbes, duty of, as regards report of certain offences ... 90 

jurisdiction and procedure of, in Bombay saved ... 541 

VisiTOB of lunatic A8STLUM, certificate of officer equivalent to one by a, ... 427 

VisiTOBS OF LUNATIC ASYLUMS to visit lunatic prisoners at least once in six months 431 

certificate of, receivable as evidence ... ... 432 

Voyage, offence during, where triable ... ... ... 67, t//. (a) 

Waging was against Uie Queen, form of charge of, ... ... ... sch. Ill 

Waiveb. failure to plead status a, ... ... ... ... ... 84 

Wabeant to arrest person who committed offence outside magistrate's jurisdiction, 

power to issue, oonferable on magistrates, first class ... ... 27 

power to issue, inherent in magistrate of division of district .*. 28 

to compel appearance ... ... ... ... ... 139 

when may issue in summons case ... ... ... ... 148 

may issue where summons not obeyed ^ ... ... 150 

may be issued in addition to summons ... ... ... 156 

issue of, for offence committed beyond local jurisdiction ... 157 
procedure on arrest under, ... ... ... ... 174,175 

tor arrest of accused in default of appearance on adjourned summons 

trial ... ... ... ... ... ... 208 

of arrest, issue of, for witness ... .., ... ... 352 

of arrest fcnr person disobeying summons ... ... ... 355 

of arrest on application of Dail-surety for release ... ... 395 

of arrest when issuable for person whom it is desired to bind to keep 

the peace... ... ... ... ... 494 

of arrest to compel attendance of person bound to keep the peace ... 501 
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Ixxi 

Sections. 
Warrant of arrest to compel attendance of person bound to be of good be- 
haviour ... ... ... ... ... ••. 513,515 

* Warrant casb' defined ... ... ... •^ ... 4 

warrant to issue in »» ^ .. •.. ... 147 

• further definition ot — warrant or summons may issue ... 149 

witnesses how procured ^ ... ... ... 362 

trial of, see Trtal of warrant cases. 

Warrant for attachment and sale of property of person forfeiting bail-bond ... 396 

ofsuretiet ... ... 397 

of person bound to ke«p the peace 502 

of surety ... ... 503 

of surety to bond to be of good 

behaviour ... ... 514 

Warrant for detention of person ordered to furnish security to be of good 

behaviour for more than one year ... ... 606 

Warrant for enforcement of order of maintenance ... ... ... 636 

Warrant for levy of fine by whom issuable ... ... ... 307 

Warrant of arrest — Chapter xiii 

form and effect o^ ... ... ... ... ... 159 

magistrate may take bail ; bail-bond to be forwarded ... ..• 160 

to whom directed ... ... ... ... 161 

magistrate of district may direct, to landholder, kc. ^ ... 162 

execution of, addressed to persons other than police officers ... 163 

may be directed to several persons ... ... ... 164 

directed to police officer how executed ... ... ... 165 

ma^strate may superintend execution of, and may direct arrest in 

his presence ... ... ... ... ,». 166 

where it may be executed ... ... ... ... 167 

issue of, for execution beyond local jurisdiction ; procedure ... 168 

procedure on arrest of person beyond jurisdiction .. ... 169 

procedure by magistrate before whom arrested person is brought ... 170 

proclamation for person absconding ... ... ... 171 

attaohnient and sale of property of person absconding m. ... 172 

restoration of forfeited property ... ... ... ... 173 

procedure on arrest of person for offence committed beyond magis- 
trate's local jurisdiction ... ... ... . ... 174 

procedure where it was not issued by magistrate of district ... 175 

notification of substance of, ... ... ... ... 176 

how to be executed ... ... ... ... ... 177 

procedure in case of resistance to, ... ... ... 178 

search of house entered by person against whom it has been issued 179 

breaking of door or window ... ... ... ... 180 

breaking open zan4na ... ... „. ... 181 

person not to be unnecessarily restrained ^ ... ,., „. 182 

person arrested to be brought before magistrate ... ... 183 

no inducements to be offered to accused to m^ke disclosure or con- 
fession ... ........ ^ 184 

chapter applicable to every, ... ... ... ... 186 

Warrant of commitment to custody ; forms ... ... 1* 303 

with whom to be lodged ... ... ... 304 

for refusal to answer ... ... ...356,364 

Warrant of iXECUTioN ... ... ... ... ... 302 

to be certified by jailor ... ... ... 305 

Warrant of rblbass of person furnishing bail ... ... ... 394 

Warrant or summons, column 4 indicates mode of exercising discretion given by 

sections 148, 149 and 150 ... ... sch. IV, note 7th 

Warrants, search, see Search-warrant. 

to produce document ... ... ... ... 266 

Watchman, duty of viUage, as regaMs report of certain offences ... ... 90 

Water, disputed possession of, ... ... ,,. ... ^. 530,631 
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Ixxii 

Sections. 

Watbr, disputes concerning rij?ht of use of, .- . "• ••• ••• ^^2 

Way, right of, disputes concerning, ... ... ... ... 632 

Wbapon connected with investigation when to be forwarded ^, ... 127 

Wbiohts, offences relating to, may be tried summarily ^ ^ 222 

mode of recording evidence if not tried summarily ... ... 333,*336 

search by officer in charge of police-station for false, ... ... 381 

Well, fencing of, ... ... ••• -- ••• ••• 621 

Whipping, sentence of, by magistrate of first and second claM ... ... 20 

only, when no appeal against sentence of, ... ... ... 273, 274 

and imprisonment, procedure where appeal against sentence of, lies ... 310 

how inflicted ... ... ••• ••• — 311 

offender to be certified in fit state of health ; stay of execution ; not to 

be executed by instalments ... ... ... ... 312 

when not wholly carried out ... ... ... ... 313 

Wife, maintenance of, ... ... — ••• ... ... 436 

See Maintenance, 

Window, breaking of, in executing search-warrant ... ... ... 383 

warrant of apest ... ... ... 180 

WiTHDEAWAL OP CASES, power o^ inherent in magistrate of division of dis- 
trict ... ... ... ... ^ 

and appeals ... ~. ... «« 47 

Withdrawal OF CHABOE by prosecutor ... ... ... ... 469 

by public prosecutor ~. ... ... 61 

Withdrawal of classes of cases by magistrates of districts on sanction of local 

government .« ... ... '48 

Withdrawal of complaint in summons case ... ... «• 210 

Withdrawal o? PARDON, effect of, ... ... ..-. 322 

from queen s evidence ... ... ... 349 

Witness, breach by, of recognizance-bond ; procedure ... ... ... 398 

Witnesses, to be bound to appear when case is sent up by police ... ... 130 

recusant, may be forwarded in custody . . ••• ••• •- ^^^ 

for prosecution, examination of, in inquiries ... ... 190 

to be in presence of accused ... 191 

for defence, power to summon, on inquiry ... ... ... 200 

examination of , before court of session ... ... ... 247 < 

when jurors or assessors may be examined as, ... ... ... 258 

examination of, on inquiry by, or by order of, appellate court ... 282 

medical examination of, may be put in, or witness may be caUed ... 323 

record of evidence taken in aosence of accused admissible at trial 

when witnesses not procurable ... ^ ... ... 327 

power to dispense with personal attendance o^ and to issne commis- 
sion ... ... ... ... ... ... 330 

examination of , on oath, Ac. .... ... ... ... 331 

remarks regarding demeanour of , ... ... ... ... 341 

to execute recognizances for attendance ... ... ... 360 

to search to be summoned ; not to be r^uired to attend court ... 386 

payment of expenses of, by criminal courts ; rules ... ... 421 

for defence, accused may sunmion, on amendment of charge ... 448 

court to summon material, on amendment of charge ... ... ib. 

Witnesses in inquiries 

how procured ; refusal to summon defence-witness ; mode of 

summoning supplementary witnesses ... ... ... 367 

defence-witnesses to be summoned to appear on trial ,.. 358 

refusal to summon witness for defence ; deposit of expenses .« 369 
recognizances of prosecutors and witnesses ; recusant prosecutor 

or witness may be detained in custody ... ... 360 

Witnesses in sessions trials 

accused may examine any witness in attendance ; may not of right 

summon fresh witness ... ... ... 363 

refusal of witness to answer ; detention in custody ... ... 364 
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Ixxiii 

Sections. 

wituksses in summons casks 

magistrate to gummon material witness ; in non-cognizable 
cases discretional with magistrate to summon witness and 
. demand deposit ... ... ... ^. 361 

Witnesses in wabkant cases 

magistrate to summon mateiial witnesses for prosecution ; defence- 
witnesses how summoned ; deposit ; appeal against refusal ... 362 
Witnesses, of secueing the attendance op, — Chapter xxvi 

procedure to be followed ... ... ... ... 360 

court or magistrate to summon material witness ... ... 351 

when warrant of arrest may issue in first instance ... ... 352 

when warrant cannot be served, proclamation ; attachment of 
property ... ... ... ... ... 353 

release of property on witness appearing and satisfying court 

or magistrate ; sale of property ... ... ... 354 

warrant for arrest of person disobeying summons' ... ... 355 

committal of person refusing to answer... ... ... 356 

Witnesses, SECUBiNa documentary evidencb 

ofRoer in charge of police-station and court may issue summons 
to produce document ... ... ... ... 365 

when may issue search- warrant for document ... ... 366 

power of court to impound and restore documents ... ... 367 

Wives and families, maintenance of, — Chapter xli 

Woman, execution of pregnant, to be postponed ... ... ... 306 

how searched... ... ••• . . ••• ••• *•• ^^ 

sanction necessary to prosecution for enticing away married, ... ... 479 

WoBLDLY A.FFAIBS, persons who have relinquished care of, disqualified from serving 

as jurors or assessors ... ... ... ... 405 

•Wbitten' defined ... ... ... ... ... ... 4 

Wbitten account of examination b^ police not to be treated as part of record ... 119 

Written obdbb to prevent obstructions, &c. ... ... ... „. 518 

Written statement of defence in trials of warrant cases, optional with court to 

file, ... ... ... ... ... 218 

Wbits, certain, not to be isssued beyond presidency towns ... ... ... 82 

Wrongfully conceaung person known to have been kidnapped may be in- 
quired into and tried where concealment or where 
kidnapping took place ... ... ...66,i//. (r) 

Youthful offenders mav be confined in reformatories ... ... ... 318 

Zanana, arrest-warrant how executed in, ... ... ... ..^ 181 

breaking of, under search-warrant ... ... ... ,.] 384 



Office Sapdt. ao?t Priatinff.«-No. 134 L. D.—4.9>72— 6,000. 

Digitized by VjjOOQIC 



Digitized by VjjOOQIC 



Digitized by VjjOOQIC 



Digitized by VjjOOQIC 



Digitized by VjjOOQIC 



Digitizeaby VjOOQIC 





■a»by Google 



Digitized by VjjOOQIC 



